GENERAL LAWS

OF THE

STATE OF IDAHO

PASSED BY
THE SECOND REGULAR SESSION OF THE
SIXTIETH IDAHO LEGISLATURE

Convened January 11, 2010
Adjourned March 29, 2010

Volume 2

Idaho Official Directory and Roster of State Officials and Members
of State Legislature follows the Index.

PUBLISHED BY AUTHORITY OF THE
SECRETARY OF STATE

BEN YSURSA

Secretary of State
Boise, Idaho




530 IDAHO SESSION LAWS C. 234 2010

CHAPTER 234
(S.B. No. 1418)

AN ACT

REDUCING THE APPROPRIATION TO THE PUBLIC SCHOOL INCOME FUND FOR FISCAL YEAR
2010; APPROPRIATING ADDITIONAL MONEYS TO THE PUBLIC SCHOOL INCOME FUND
FOR FISCAL YEAR 2010; REDUCING THE APPROPRIATION TO THE EDUCATIONAL
SUPPORT PROGRAM/DIVISION OF OPERATIONS FOR FISCAL YEAR 2010; APPROPRI-
ATING ADDITIONAL MONEYS TO THE EDUCATIONAL SUPPORT PROGRAM/DIVISION OF
OPERATIONS FOR FISCAL YEAR 2010; STATING FUND SOURCES FOR THE APPROPRI-
ATION FOR PUBLIC SCHOOLS FOR FISCAL YEAR 2011; APPROPRIATING MONEYS FOR
THE TRANSFER TO THE PUBLIC SCHOOL INCOME FUND,; APPROPRIATING MONEYS TO
THE EDUCATIONAL SUPPORT PROGRAM/DIVISION OF ADMINISTRATORS FOR FISCAL
YEAR 2011; APPROPRIATING MONEYS TO THE EDUCATIONAL SUPPORT PROGRAM/DI-
VISION OF TEACHERS FOR FISCAL YEAR 2011; APPROPRIATING MONEYS TO THE
EDUCATIONAL SUPPORT PROGRAM/DIVISION OF OPERATIONS FOR FISCAL YEAR
2011; APPROPRIATING MONEYS TO THE EDUCATIONAL SUPPORT PROGRAM/DIVISION
OF CHILDREN'S PROGRAMS FOR FISCAL YEAR 2011; APPROPRIATING MONEYS TO
THE EDUCATIONAL SUPPORT PROGRAM/DIVISION OF FACILITIES FOR FISCAL
YEAR 2011; TRANSFERRING $14,400,000 FROM THE GENERAL FUND TO THE BOND
LEVY EQUALIZATION FUND; LIMITING THE AMOUNT OF REVENUE DISTRIBUTED
TO THE GENERAL FUND; APPROPRIATING MONEYS TO THE EDUCATIONAL SUPPORT
PROGRAM/DIVISION OF EDUCATIONAL SERVICES FOR THE DEAF AND THE BLIND
FOR FISCAL YEAR 2011; EXPRESSING LEGISLATIVE INTENT THAT CERTAIN STATE
FUNDED BENEFITS BE PAID; EXPRESSING LEGISLATIVE INTENT RELATING TO
UNEMPLOYMENT INSURANCE; AMENDING SECTION 33-1004E, IDAHO CODE, TO
PROVIDE FOR DECREASES IN BASE SALARIES, MINIMUM SALARY AND MASTER
TEACHER AWARDS; DIRECTING THAT $754,300 BE DISTRIBUTED FOR THE REPLACE-
MENT OF CERTAIN LEVY FUNDS; PROVIDING THAT THE FUNDS FROM THE SCHOOL
DISTRICT BUILDING ACCOUNT BE USED AS DISCRETIONARY FUNDS; PROVIDING
THAT $7,481,400 OF TOBACCO, CIGARETTE AND LOTTERY INCOME TAX FUNDS AND
$3,300,000 OF DRIVER'S TRAINING FUNDS BE USED AS DISCRETIONARY FUNDS;
PROVIDING THAT NO MONEYS BE APPROPRIATED DIRECTLY FOR THE EXPECTANT
OR DELIVERED MOTHERS PROGRAM; PROVIDING AN ESTIMATE OF DISCRETIONARY
FUNDS PER SUPPORT UNIT AND PLACING RESTRICTIONS ON THE USE OF DISCRE-
TIONARY FUNDS; PROVIDING FOR A TEN PERCENT REDUCTION IN TRANSPORTATION
COSTS; DIRECTING THE USE OF $318,600 OF TOBACCO, CIGARETTE AND LOTTERY
INCOME TAX MONEYS; DIRECTING THE USE OF SAFE AND DRUG-FREE SCHOOLS
MONEYS; DIRECTING THE USE OF $9,400,000 FOR CHILDREN'S PROGRAMS AND
TECHNOLOGY INITIATIVES; DIRECTING THE USE OF $4,000,000 FOR LIMITED
ENGLISH PROFICIENCY PROGRAMS; DIRECTING THE USE OF $5,000,000 FOR THE
IDAHO DIGITAL LEARNING ACADEMY; GRANTING THE AUTHORITY TO TRANSFER
FUNDS AMONG FIVE DIVISIONS OF THE EDUCATIONAL SUPPORT PROGRAM; RE-
LIEVING THE STATE OF THE REQUIREMENT TO PROVIDE SCHOOL MAINTENANCE
MATCHING FUNDS; GRANTING THE AUTHORITY TO DEPOSIT FUNDS INTO CERTAIN
RESERVE ACCOUNTS; AMENDING SECTION 33-1004A, IDAHO CODE, RESTRICTING
MOVEMENT FOR EXPERIENCE AND EDUCATION ON THE MULTIPLIER TABLE; AMENDING
SECTION 33-1006, IDAHO CODE, TO REVISE SPECIFIC TRANSPORTATION COSTS AS
NONREIMBURSABLE; DECLARING THAT CERTAIN PROVISIONS OF SECTION 33-522,
IDAHO CODE, ARE MET FOR ALL SCHOOL DISTRICTS; PROVIDING THAT THE CONDI-
TIONS OF SECTION 33-522, IDAHO CODE, SATISFY THE CONDITIONS OF SECTION
33-515(3) , IDAHO CODE; DIRECTING THE USE OF CERTAIN FISCAL YEAR 2010
APPROPRIATIONS; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. Notwithstanding any other provision of law to the contrary,
the amount appropriated and transferred to the Public School Income Fund
in Section 2, Chapter 272, Laws of 2009, is hereby reduced by the following
amount from the listed fund for the period July 1, 2009, through June 30,
2010:

FROM:

General Fund $82,771,300

SECTION 2. In addition to the amount appropriated and transferred to
the Public School Income Fund in Section 2, Chapter 272, Laws of 2009, there

is hereby appropriated and transferred the following amount from the listed
fund for the period July 1, 2009, through June 30, 2010:

FROM:
Public Education Stabilization Fund $49,255,500

SECTION 3. Notwithstanding any other provision of law to the contrary,
the amount appropriated to the Educational Support Program/Division of Op-
erations in Section 3, Chapter 272, Laws of 2009, is hereby reduced by the
following amount from the listed fund for the period July 1, 2009, through
June 30, 2010:

FROM:
Public School Income Fund $33,515,800

SECTION 4. In addition to the appropriation made in Section 3, Chapter
272, Laws of 2009, there is hereby appropriated to the Educational Support
Program/Division of Operations the following amount to be expended from the
listed fund for the period July 1, 2009, through June 30, 2010:

FROM:
American Reinvestment Fund $33,515,800
SECTION 5. The following amount shall be expended from state sources

for the Educational Support Program for the period July 1, 2010, through June
30, 2011:

FROM:
General Fund $1,214,280,400
Bond Levy Equalization Fund 3,500,000
School District Building Fund 17,125,000
Driver's Training Fund 3,300,000
American Reinvestment Fund 7,406,300
Miscellaneous Revenue 184,200
Public Schools Other Income 5,000,000
School for the Deaf and the Blind Endowment 98,800
Cigarette, Tobacco and Lottery Income Taxes 7,800,000
Public Education Stabilization Fund 754,300
Public School Endowment Earnings Reserve Fund Transfer 53,292,400
Federal Grant 269,587,100
TOTAL $1,582,328,500

SECTION 6. Notwithstanding the provisions of Sections 33-907, 33-1018,
33-1018A and 33-1018B, Idaho Code, there is hereby appropriated the follow-
ing amounts to be transferred to the Public School Income Fund for the period
July 1, 2010, through June 30, 2011:

FROM:
General Fund $1,199,880,400
Public Education Stabilization Fund 754,300

TOTAL $1,200,634,700
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SECTION 7. There is hereby appropriated to the Educational Support Pro-
gram/Division of Administrators, pursuant to law and the provisions of this
act, the following amount to be expended from the listed funds for the period
July 1, 2010, through June 30, 2011:

FROM:

Public School Income Fund $76,138,900

American Reinvestment Fund 434,500
TOTAL $76,573,400

SECTION 8. There is hereby appropriated to the Educational Support Pro-
gram/Division of Teachers, pursuant to law and the provisions of this act,
the following amount to be expended from the listed funds for the period July
1, 2010, through June 30, 2011:

FROM:

Public School Income Fund $684,694,100

American Reinvestment Fund 3,921,800
Federal Grant Fund 30,000,000
TOTAL $718,615,900

SECTION 9. There is hereby appropriated to the Educational Support Pro-
gram/Division of Operations, pursuant to law and the provisions of this act,
the following amount to be expended from the listed funds for the period July
1, 2010, through June 30, 2011:

FROM:

Public School Income Fund $473,112,500
School District Building Fund 17,125,000
Driver's Training Fund 3,300,000

American Reinvestment Fund 3,050,000
Federal Grant Fund 8,000,000
TOTAL $504,587,500

SECTION 10. There is hereby appropriated to the Educational Support
Program/Division of Children's Programs pursuant to law and the provisions
of this act, the following amount to be expended from the listed funds for the
period July 1, 2010, through June 30, 2011:

FROM:

Public School Income Fund $25,702,900
Federal Grant Fund 231,383,000
TOTAL $257,085,900

SECTION 11. There is hereby appropriated to the Educational Support
Program/Division of Facilities, pursuant to law and the provisions of this
act, the following amount to be expended from the listed funds for the period
July 1, 2010, through June 30, 2011:

FROM:

General Fund $14,400,000
Bond Levy Equalization Fund 3,500,000
TOTAL $17,900,000

SECTION 12. Of the General Fund moneys appropriated in Section 11
of this act to support the provisions of Section 33-906, Idaho Code,
$14,400,000 is hereby transferred from the General Fund to the Bond Levy
Equalization Fund.

SECTION 13. The provisions of subsection (4) of Section 63-2520, Idaho
Code, notwithstanding, the amount of revenue distributed to the General Fund
shall be $14,400,000 for the period July 1, 2010, through June 30, 2011.

SECTION 14. There is hereby appropriated to the Educational Support
Program/Educational Services for the Deaf and the Blind, pursuant to law
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and the provisions of this act, the following amount to be expended from the
listed funds for the period July 1, 2010, through June 30, 2011:
FROM:

Public School Income Fund $7,078,700
Miscellaneous Revenue 184,200
School for the Deaf and the Blind Endowment 98,800
Federal Grant Fund 204,100
TOTAL $7,565,800

SECTION 15. It is legislative intent that public school employee bene-
fits paid by the state, pursuant to Section 33-1004F, Idaho Code, be paid for
all eligible employees that a school district or charter school actually em-
ploys with its salary-based apportionment allotment, regardless of whether
such employees are categorized as administrative, instructional or classi-
fied staff.

SECTION 16. Of the moneys appropriated in Section 8 of this act, the
amount necessary for the Unemployment Insurance Program shall be expended
according to Section 72-1349A, Idaho Code, for the period July 1, 2010,
through June 30, 2011.

SECTION 17. That Section 33-1004E, Idaho Code, be, and the same is
hereby amended to read as follows:

33-1004E. DISTRICT'S SALARY-BASED APPORTIONMENT. Each district shall
be entitled to a salary-based apportionment calculated as provided in this
section.

1. To determine the apportionment for instructional staff, first
determine the district average experience and education index by placing
all eligible district certificated instructional employees on the statewide
index provided in section 33-1004A, Idaho Code. The resulting average is the
district index. Districts with an index above the state average index shall
receive their actual index but not more than the state average plus .03 for
the 1994-95 school year, and shall receive their actual index but not more
than the state average plus .06 for the 1995-96 school year, and thereafter
shall receive their actual district index. The district instructional staff
index shall be multiplied by the instructional base salary of $24-56+%23,565.
The amount so determined shall be multiplied by the district staff allowance
for instructional staff determined as provided in section 33-1004 (2), Idaho
Code. The instructional salary allocation shall be further increased by
the amount necessary for each full-time equivalent instructional staff
member placed on the experience and education index to be allocated at
least the minimum salary mandated by this section. Full-time instructional
staff salaries shall be determined from a salary schedule developed by each
district and submitted to the state department of education. No full-time
instructional staff member shall be paid less than $306+91529,655. If an
instructional staff member has been certified by the national board for
professional teaching standards, the staff member shall be designated
as a master teacher and receive $2,000 per year for five (5) years. The
instructional salary shall be increased by $2,000 for each master teacher
provided however, that no such awards shall be paid for the period July 1,
2010, through June 30, 2011, nor shall any liabilities accrue or payments
be made pursuant to this section in the future to any individuals who would
have otherwise qualified for a payment during this stated time period.
The resulting amount is the district's salary-based apportionment for
instructional staff. For purposes of this section, teachers qualifying for
the salary increase as master teacher shall be those who have been recognized
as national board certified teachers as of July 1 of each year.
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2. To determine the apportionment for district administrative staff,
first determine the district average experience and education index by
placing all eligible certificated administrative employees on the statewide
index provided in section 33-1004A, Idaho Code. The resulting average
is the district index. Districts with an index above the state average
index shall receive their actual index but not more than the state average
plus .03 for the school year 1994-95, and shall receive their actual index
but not more than the state average index plus .06 for the 1995-96 school
year, and thereafter shall receive their actual district index. The dis-
trict administrative staff index shall be multiplied by the base salary of
$34-76532,441. The amount so determined shall be multiplied by the district
staff allowance for administrative staff determined as provided in section
33-1004 (3) , Idaho Code. The resulting amount is the district's salary-based
apportionment for administrative staff.

3. To determine the apportionment for classified staff, multiply
$19584019,041 by the district classified staff allowance determined as
provided in section 33-1004 (4) , Idaho Code. The amount so determined is the
district's apportionment for classified staff.

4. The district's salary-based apportionment shall be the sum of the
apportionments calculated in subsections 1., 2. and 3., of this section,
plus the benefit apportionment as provided in section 33-1004F, Idaho Code.

SECTION 18. Of the moneys appropriated in Section 9 of this act, the
Superintendent of Public Instruction shall distribute $754,300 to school
districts, allocated according to the same proportions as the moneys dis-
tributed in fiscal year 2007, pursuant to Section 63-3638(10), Idaho Code,
for the replacement of school maintenance and operation levy funds.

SECTION 19. Notwithstanding the provisions of Sections 33-905 and
33-1019, Idaho Code, for the period July 1, 2010, through June 30, 2011,
all moneys appropriated from the School District Building Account shall be
distributed as discretionary funds and school districts and charter schools
are hereby relieved of any restrictions on the use of such funds, apart from
restrictions that apply to the use of discretionary funds.

SECTION 20. Notwithstanding the provisions of any law to the contrary,
of the moneys appropriated in Section 9 of this act, up to $7,481,400 from
funds determined by available Tobacco, Cigarette and Lottery income tax
revenues accruing pursuant to Sections 63-2506, 63-2552A and 67-7439, Idaho
Code, and $3,300,000 from revenues accruing to the Driver's Training Fund
pursuant to Sections 49-306(8) (g) and (i) and 49-307, Idaho Code, for the
period July 1, 2010, through June 30, 2011, shall be distributed as discre-
tionary funds, and school districts and charter schools are hereby relieved
of any restrictions on the use of such funds, apart from restrictions that
apply to the use of discretionary funds.

SECTION 21. No moneys shall be distributed for programs for expectant
or delivered mothers for the period July 1, 2010, through June 30, 2011, the
provisions of Sections 33-1002, 33-2006 and 33-2007, Idaho Code, notwith-
standing.

SECTION 22. Pursuant to the provisions of Section 33-1018, Idaho Code,
it is estimated that the appropriation of state funds to the Educational
Support Program/Division of Operations will result in total discretionary
funds of $21,795 per support unit. Notwithstanding the provisions of any
law to the contrary, for the period July 1, 2010, through June 30, 2011,
discretionary funds shall not be used to augment an employee’s salary
or wages above those which were received during the previous year at the
same school district or charter school. School districts shall report
to the Superintendent of Public Instruction as to how state appropriated
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discretionary funds were expended during the period July 1, 2010, through
June 30, 2011, in a format prescribed by the Superintendent of Public
Instruction. The Superintendent of Public Instruction shall report to the
Joint Finance-Appropriations Committee and the House and Senate Education
Committees by no later than February 1, 2012, on school district uses of
state appropriated discretionary funds.

SECTION 23. Notwithstanding the provisions of Section 33-1006, Idaho
Code, for the period July 1, 2010, through June 30, 2011, the total moneys
paid to school districts for eligible transportation costs shall be reduced
by ten percent (10%) .

SECTION 24. Of the moneys appropriated in Section 10 of this act,
$318,600 from funds determined by available revenues accruing pursuant to
Sections 63-2506 and 63-2552A, Idaho Code, and other such moneys that may
become available pursuant to Idaho laws, for the period July 1, 2010, through
June 30, 2011, shall be distributed as follows: the provisions of Section
63-2552A(3) , Idaho Code, notwithstanding, $200,000 shall be remitted to
the Idaho State Police; $40,000 may be utilized by the Superintendent of
Public Instruction for program administration, technical assistance and
evaluation; and up to $78,600 in grants may be authorized to the Commission
on Hispanic Affairs.

SECTION 25. It is legislative intent that school districts continuing
to use discretionary funds for safe and drug-free purposes may include the
following:

(1) Prevention programs, student assistance programs that address
early identification and referral, and aftercare.

(2) An advisory board to assist each district in making decisions re-
lating to their program.

SECTION 26. Of the moneys appropriated in Section 10 of this act,
$9,400,000 shall be used for literacy programs, as outlined in Sections
33-1207A(2), 33-1614 and 33-1615, Idaho Code, remedial coursework for
students failing to achieve proficiency in the Idaho Standards Achievement
Test and to fund computerized remediation services to schools, and math
initiative efforts, in dollar amounts determined by the Superintendent
of Public Instruction. Of this amount, up to $120,000 may be expended
by the Superintendent of Public Instruction for staff support related to
the implementation and coordination of technology initiatives in public
schools, including the state’s longitudinal data project. It is legislative
intent that the State Board of Education and State Department of Education
coordinate federally funded literacy programs with state literacy pro-
grams, resulting in well-coordinated, complementary literacy efforts. The
Superintendent of Public Instruction shall report to the Joint Finance-Ap-
propriations Committee and the House and Senate Education Committees, by no
later than February 1, 2012, on the uses of funds and effectiveness of the
programs and efforts.

SECTION 27. Of the moneys appropriated in Section 10 of this act,
$4,000,000 shall be distributed for support of programs for students with
non-English or limited English proficiency, as follows:

(1) The State Department of Education shall distribute $3,500,000 to
school districts pro rata, based upon the population of 1limited English pro-
ficient students under criteria established by the department.

(2) The State Department of Education shall use $500,000 to continue
the competitive grant program for school districts in which the population
of English language learners failed to meet Adequate Yearly Progress (AYP)
in math or reading, as defined in federal law. Of this amount, $450,000 shall
be distributed annually to school districts in three (3) year grant cycles,
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in which the recipients will receive full grant awards each of the three (3)
years, contingent on appropriation. The remaining $50,000 will be used for
evaluation and administration of the program.

(3) The department shall develop the program elements governing the
use of these funds, modeled on the training, intervention and remediation
elements of the literacy program described in Section 26 of this act. The
purpose of these funds is to improve the English language skills of English
language learners, to enable such students to better access the educational
opportunities offered in public schools. The Superintendent of Public
Instruction shall report to the Joint Finance-Appropriations Committee and
the House and Senate Education Committees by no later than February 1, 2012,
on the program design, uses of funds and effectiveness of the program.

SECTION 28. Notwithstanding Section 33-1020, Idaho Code, the Idaho
Digital Learning Academy (IDLA), created pursuant to Chapter 55, Title 33,
Idaho Code, shall utilize state appropriated funds not to exceed $5,000,000
for the period July 1, 2010, through June 30, 2011, to achieve the following:

(1) Tuition charged by IDLA to Idaho students shall not increase by more
than $50.00 per enrollment.

(2) Provide remedial coursework for students failing to achieve profi-
ciency in one (1) or more areas of the Idaho Standards Achievement Test.

(3) Pursuant to the fiscal impact statement for the State Board of Ed-
ucation rule, IDAPA 08.02.03, Docket Number 08-0203-0605, provide advanced
learning opportunities for students.

(4) Pursuant to State Board of Education rule, IDAPA 08.02.03, Docket
Number 08-0203-0605, work with institutions of higher education to provide
dual credit coursework. The preceding list shall not be construed as exclud-
ing other instruction and training that may be provided by the Idaho Digital
Learning Academy.

SECTION 29. The State Department of Education is hereby granted the au-
thority to transfer funds between the Administrators, Teachers, Operations,
Children’s Programs, and Facilities divisions of the Educational Support
Program budget, in any amount necessary, to comply with the public school
funding provisions of appropriations and the Idaho Code.

SECTION 30. The provisions of Sections 33-1018B and 33-1019, Idaho
Code, notwithstanding, for the period July 1, 2010, through June 30, 2011,
only, the state is hereby temporarily relieved from the requirement to pro-
vide its portion of the school maintenance matching funds normally required
by such sections, nor shall school districts be required to make up such
portion that would otherwise be provided by the state.

SECTION 31. The Idaho Bureau of Educational Services for the Deaf and
the Blind may deposit General Funds appropriated in Section 1, Chapter 204,
Laws of 2009, into a contingency reserve fund created pursuant to Section
33-3409, Idaho Code. If such deposit of funds exceeds the amount that may
be deposited in the contingency fund, pursuant to the provisions of Section
33-3409, then those funds shall be deposited into the Public Education Sta-
bilization Fund.

SECTION 32. That Section 33-1004A, Idaho Code, be, and the same is
hereby amended to read as follows:

33-1004A. EXPERIENCE AND EDUCATION MULTIPLIER. Each instructional
and administrative staff position shall be assigned an appropriate multi-
plier based upon the following table:
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EXPERIENCE AND EDUCATION

MA MA +12 MA+24 MA+ 36
Years BA BA+12 BA+24 BA+36 BA+48 BA+ 60 ES/DR
0 1.00000 1.03750 1.07640 1.11680 1.15870 1.20220 1.24730
1 1.03750 1.07640 1.11680 1.15870 1.20220 1.24730 1.29410
2 1.07640 1.11680 1.15870 1.20220 1.24730 1.29410 1.34260
3 1.11680 1.15870 1.20220 1.24730 1.29410 1.34260 1.39290
4 1.15870 1.20220 1.24730 1.29410 1.34260 1.39290 1.44510
5 1.20220 1.24730 1.29410 1.34260 1.39290 1.44510 1.49930
6 1.24730 1.29410 1.34260 1.39290 1.44510 1.49930 1.55550
7 1.29410 1.34260 1.39290 1.44510 1.49930 1.55550 1.61380
8 1.34260 1.39290 1.44510 1.49930 1.55550 1.61380 1.67430
9 1.39290 1.44510 1.49930 1.55550 1.61380 1.67430 1.73710
10 1.39290 1.49930 1.55550 1.61380 1.67430 1.73710 1.80220
11 1.39290 1.49930 1.55550 1.61380 1.73710 1.80220 1.86980
12 1.39290 1.49930 1.55550 1.61380 1.73710 1.86980 1.93990
13 or

more 1.39290 1.49930 1.55550 1.61380 1.73710 1.86980 2.01260

In determining the experience factor, the actual years of teaching
or administrative service in a public school, in an accredited private or
parochial school, or beginning in the 2005-06 school year and thereafter in
an accredited college or university shall be credited, minus eme two (+2);
provided however, that the experience factor cannot be less than zero (0) .

In determining the education factor, only credits earned after initial
certification, based upon a transcript on file with the teacher certifica-
tion office of the state department of education, earned at an institution of
higher education accredited by the state board of education or a regional ac-
crediting association, shall be allowed. Instructional staff whose initial
certificate is an occupational specialist certificate shall be treated as
BA degree prepared instructional staff. Credits earned by such occupational
specialist instructional staff after initial certification shall be cred-
ited toward the education factor. For the time period July 1, 2010, through
June 30, 2011, instructional and administrative staff shall not advance on
the education portion of the multiplier table.

In determining the statewide average multiplier for instructional
staff, no multiplier in excess of 1.59092 shall be used. TIf the actual
statewide average multiplier for instructional staff, as determined by this
section, exceeds 1.59092, then each school district's instructional staff
multiplier shall be multiplied by the result of 1.59092 divided by the actual
statewide average multiplier for instructional staff.

In determining the statewide average multiplier for administrative
staff, no multiplier in excess of 1.86643 shall be used. If the actual
statewide average multiplier for administrative staff, as determined by
this section, exceeds 1.86643, then each school district's administrative
staff multiplier shall be multiplied by the result of 1.86643 divided by the
actual statewide average multiplier for administrative staff.

SECTION 33. That Section 33-1006, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1006. TRANSPORTATION SUPPORT PROGRAM. (1) The state board of
education shall determine what costs of transporting pupils, including
maintenance, operation and depreciation of basic vehicles, insurance,
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payments under contract with other public transportation providers whose
vehicles used to transport pupils comply with federal transit adminis-
tration regulations, "bus testing," 49 C.F.R. part 665, and any revision
thereto, as provided in subsection (4) (d) of this section, or other state de-
partment of education approved private transportation providers, salaries
of drivers, and any other costs, shall be allowable in computing the trans-
portation support program of school districts. Provided however, that
the only miles for which costs may be reimbursed, shall be those directly
associated with transporting students for the purposes of regular school

attendance during regular days and hours-—er—fer-approved-schoolactivities
as-provided-in-subseetion{4ofthisseetion.

(2) Any costs associated with the addition of vehicle features that are
not part of the basic vehicle shall not be allowable in computing the trans-
portation support program of school districts. A basic vehicle is hereby de-
fined as the cost of the vehicle without optional features, plus the addition
of essential safety features and features necessary for the transportation
of pupils with disabilities.

(3) Each school district shall maintain records and make reports as are
required for the purposes of this section.

(4) The transportation support program of a school district shall be
based upon the allowable costs of:

(a) Transporting public school pupils one and one-half (1 1/2) miles or

more to school;

(b) Transporting pupils less than one and one-half (1 1/2) miles as pro-

vided in section 33-1501, Idaho Code, when approved by the state board

of education;

(c) The costs of payments when transportation is not furnished, as pro-

vided in section 33-1503, Idaho Code;

(d) The transportation program for grades six (6) through twelve (12),

upon the costs of payments pursuant to a contract with other public or

private transportation providers entered into as provided in section

33-1510, Idaho Code, if the school district establishes that the reim-

bursable costs of transportation under the contract are equal to or less

than the costs for school buses;

(e)

-(-E)- The employer s share of contrlbutlons to the pub11c employee re-

tirement system and to social security.

(5) The state's share of the transportation support program shall be
fifty percent (50%) of reimbursable transportation costs of the district
incurred during the immediately preceding state fiscal year, except for
the cost of state department of education training and fee assessments
and bus depreciation and maintenance, for which the state's share shall be
eighty-five percent (85%) of such costs. For school districts that contract
for pupil transportation services, the state's share shall be the average
state share of costs for district-run operations, based on the statewide
total of such costs. Provided however, that the reimbursable costs for
any school district shall not exceed one hundred three percent (103%)
of the statewide average reimbursable cost per mile or the state average
reimbursable cost per student rider, whichever is more advantageous to the
school district. If a school district's costs exceed the one hundred three
percent (103%) limit when computed by the more advantageous of the two (2)
methods, that school district shall be reimbursed at the appropriate per-
centage designated by this subsection, multiplied by the maximum limit for
whichever method is more favorable to the school district. A school district
may appeal the application of the one hundred three percent (103%) limit on
reimbursable costs to the state board of education, which may establish for
that district a new percentile limit for reimbursable costs compared to the
statewide average, which is higher than one hundred three percent (103%).
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In doing so, the state board of education may set a new 1limit that is greater
than one hundred three percent (103%), but is less than the percentile limit
requested by the school district. However, the percentage increase in the
one hundred three percent (103%) cap shall not exceed the percentage of the
district's bus runs that qualify as a hardship bus run, pursuant to this
subsection. Any costs above the new level established by the state board of
education shall not be reimbursed. Such a change shall only be granted by the
state board of education for hardship bus runs. To qualify as a hardship bus
run, such bus run shall meet at least two (2) of the following criteria:

(a) The number of student riders per mile is less than fifty percent

(50%) of the statewide average number of student riders per mile;

(b) Less than a majority of the miles on the bus run are by paved sur-

face, concrete or asphalt, road;

(c) Over ten percent (10%) of the miles driven on the bus run are a five

percent (5%) slope or greater.

The legislative audits section of the legislative services office shall re-
view cap increases granted by the state board of education pursuant to this
section, and shall include findings in the board's regular audit report for
any instances in which such increases failed to meet the standards set forth
in this subsection.

(6) Beginning on July 1, 2005, any eligible home-based public virtual
school may claim transportation reimbursement for the prior fiscal year's
cost of providing educational services to students. In order to be eligible,
such a school shall have at least one (1) average daily attendance divisor,
pursuant to section 33-1002, Idaho Code, that is greater than the median
divisor shown for any category of pupils, among the actual divisors listed.
For the purposes of paragraphs (a), (b) and (c) of this subsection (6),
"education provider" means the home-based public virtual school or an entity
that has legally contracted with the home-based public virtual school to
supply education services. Reimbursable costs shall be 1limited to the costs
of:

(a) Providing an internet connection service between the student and

the education provider, not including the cost of telephone service;

(b) Providing electronic and computer equipment used by the student

to transmit educational material between the student and the education

provider;

(c) Providing a toll-free telephone service for students to communi-

cate with the education provider;

(d) Providing education-related, face-to-face visits by representa-

tives of the home-based public virtual school, with such reimbursements

limited to the mileage costs set for state employee travel by the state
board of examiners; and

(e) Any actual pupil transportation costs that would be reimbursable if

claimed by a school district.

The total reimbursement for such home-based public virtual schools shall be
exempt from the statewide average cost per mile limitations of this section.
The state's share of reimbursable costs shall be eighty-five percent (85%),
subject to the statewide cost per student rider provisions of this section.
For the purposes of such home-based public virtual school, the number of stu-
dent riders shall be the same as the number of pupils in average daily atten-
dance.

(7) The state department of education shall calculate the amount of
state funds lost in fiscal year 2010 by each school district as a result
of the decrease in the state reimbursement from eighty-five percent (85%)
to fifty percent (50%) of certain eligible costs, including the reduction
calculated for districts that contract for pupil transportation services,
and excluding any reductions made due to the limitation on reimbursable
expenses, all pursuant to subsection (5) of this section. The amount so
calculated shall be distributed to each school district in fiscal year 2010.
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For each fiscal year thereafter, the amount distributed pursuant to this
subsection (7) for each school district shall be determined as follows:

(a) Divide the amount distributed to the district pursuant to this sub-

section (7) in fiscal year 2010 by the district’s support units for fis-

cal year 2010;

(b) Multiply the result of the calculation found in subsection (7) (a)

of this section by the number of support units in the current fiscal

year;

(c) Determine the percentage change in statewide transportation reim-

bursements as provided for in subsection (5) of this section since fis-

cal year 2010;

(d) Determine the percentage change in statewide student enrollment

since fiscal year 2010;

(e) Subtract the result of the calculation found in subsection (7) (d)

of this section from the result of the calculation found in subsection

(7) (c) of this section;

(f) Adjust the result of the calculation found in subsection (7) (b) of

this section by the percentage result from subsection (7) (e) of this

section.

For school districts divided after fiscal year 2010, the calculation
in subsection (7) (a) of this section shall still be based on the fiscal year
2010 figures for the formerly consolidated district. For public charter
schools beginning operations on or after July 1, 2009, all calculations in
this subsection (7) that are based on fiscal year 2010 shall instead be based
on the public charter school’s first fiscal year of operations. For the pur-
poses of this subsection (7), the support units used shall be the number used
for calculating salary-based apportionment. Funds distributed pursuant to
this subsection (7) shall be used to defray the cost of pupil transportation.
If the amount distributed is in excess of a school district’s actual pupil
transportation costs, less any state reimbursements provided by subsection
(5) of this section, the excess funds may be used at the school district’s
discretion.

SECTION 34. The Idaho Legislature declares that the conditions and
intent of subsection (2), paragraphs (a), (b) and (c), Section 33-522, Idaho
Code, are met for all Idaho school districts for the contract year 2010-2011,
and therefore, notwithstanding the provisions of Section 33-522(2) (f),
Idaho Code, financial emergency status is declared for all school districts
for the purposes of reopening the salary and benefits compensation aspects
of the negotiated agreement, including the length of the certificated
employee contracts and the amount of compensation and benefits; and if the
parties to the negotiated agreement mutually agree, reopen other matters
contained within the negotiated agreement directly affecting the financial
circumstances in the school district in accordance with subsections (3),
(4) , (5) and (6) of Section 33-522, Idaho Code.

SECTION 35. The Idaho Legislature declares that the financial emer-
gency declared in Section 34 shall be interpreted to satisfy the conditions
of Section 33-515(3), Idaho Code.

SECTION 36. The provisions of Sections 6 and 7, Chapter 271, Sections
4 and 6, Chapter 272, and Sections 4, 5 and 6, Chapter 273, Laws of 2009,
notwithstanding, any moneys received by the various school districts or
charter schools for the purposes specified in those sections that remain
unspent or unobligated at the end of fiscal year 2010, may be used for the
period July 1, 2010, through June 30, 2011, at the discretion of the various
school districts or charters schools according to guidance in the fiscal
year 2011 Public Schools appropriation.
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SECTION 37. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 1, 2, 3, 4, 34 and 35 of this act shall be in full
force and effect on and after passage and approval.

Approved March 31, 2010.

CHAPTER 235
(S.B. No. 1330, As Amended)

AN ACT
RELATING TO ARCHAIC STATUTORY LANGUAGE; AMENDING SECTION 5-334, IDAHO CODE,
TO REVISE TERMINOLOGY; AMENDING SECTION 9-205, IDAHO CODE, TO REVISE
TERMINOLOGY; AMENDING SECTION 9-340C, IDAHO CODE, TO REVISE TERMINOL-
OGY AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION 10-1204, IDAHO
CODE, TO REVISE TERMINOLOGY; AMENDING SECTION 15-5-401, IDAHO CODE,
TO REVISE TERMINOLOGY AND TO MAKE A TECHNICAL CORRECTION; AMENDING
SECTION 15-5-407, IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING SECTION
18-6101, IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING SECTION 20-225,
IDAHO CODE, TO REVISE TERMINOLOGY AND TO MAKE A TECHNICAL CORRECTION;
AMENDING SECTION 20-508, IDAHO CODE, TO REVISE TERMINOLOGY,; AMENDING
SECTION 32-106, IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING SECTION
33-124, IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING SECTION 33-403Aa,
IDAHO CODE, TO REVISE TERMINOLOGY AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 33-1002, IDAHO CODE, TO REVISE TERMINOLOGY AND TO
MAKE A TECHNICAL CORRECTION; AMENDING SECTION 33-1007, IDAHO CODE,
TO REVISE TERMINOLOGY; AMENDING SECTION 33-1404, IDAHO CODE, TO RE-
VISE TERMINOLOGY AND TO PROVIDE A CORRECT CITATION; AMENDING SECTION
33-2001, IDAHO CODE, TO ALPHABETIZE TERMS, TO REVISE TERMINOLOGY AND
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 33-4407, IDAHO CODE,
TO REVISE TERMINOLOGY; AMENDING SECTION 33-4604, IDAHO CODE, TO REVISE
A CITATION, TO DELETE REFERENCE TO AN ACT AND TO REVISE TERMINOLOGY;
AMENDING SECTION 34-1108, IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING
SECTION 34-2427, IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING SECTION
38-1601, IDAHO CODE, TO REVISE TERMINOLOGY,; AMENDING SECTION 39-1202,
IDAHO CODE, TO REVISE TERMINOLOGY AND TO MAKE A TECHNICAL CORRECTION;
AMENDING SECTION 39-1204, IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING
SECTION 39-1301, IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING SECTION
39-1402, IDAHO CODE, TO REVISE TERMINOLOGY,; AMENDING SECTION 39-4602,
IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING SECTION 39-4604, IDAHO
CODE, TO ALPHABETIZE TERMS, TO REVISE TERMINOLOGY AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 39-4803, IDAHO CODE, TO REVISE TERMI-
NOLOGY; AMENDING SECTION 39-5008, IDAHO CODE, TO REVISE TERMINOLOGY;
AMENDING SECTION 39-5102, IDAHO CODE, TO ALPHABETIZE TERMS AND TO
REVISE TERMINOLOGY; AMENDING SECTION 40-1335, IDAHO CODE, TO REVISE
TERMINOLOGY; AMENDING SECTION 41-2139, IDAHO CODE, TO REVISE TERMINOL-
OGY; AMENDING SECTION 41-2203, IDAHO CODE, TO REVISE TERMINOLOGY AND
TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 41-3436, IDAHO CODE,
TO REVISE TERMINOLOGY,; AMENDING SECTION 49-114, IDAHO CODE, TO REVISE
TERMINOLOGY; AMENDING SECTION 50-460, IDAHO CODE, TO REVISE TERMINOL-
OGY; AMENDING SECTION 54-903, IDAHO CODE, TO REMOVE REDUNDANT LANGUAGE ;
AMENDING SECTION 54-935, IDAHO CODE, TO REMOVE REDUNDANT LANGUAGE;
AMENDING SECTION 54-1841, IDAHO CODE, TO REMOVE REDUNDANT LANGUAGE;
AMENDING SECTION 54-3401, IDAHO CODE, TO REMOVE REDUNDANT LANGUAGE;
AMENDING SECTION 56-101, IDAHO CODE, TO REVISE TERMINOLOGY AND TO
MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 56-108, IDAHO CODE, TO
REVISE TERMINOLOGY AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
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56-113, IDAHO CODE, TO REVISE TERMINOLOGY,; AMENDING SECTION 56-203,
IDAHO CODE, TO REVISE TERMINOLOGY AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 56-218A, IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING
SECTION 56-255, IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING THE HEADING
FOR CHAPTER 7, TITLE 56, IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING
SECTION 56-701, IDAHO CODE, TO REVISE TERMINOLOGY,; AMENDING SECTION
56-701A, IDAHO CODE, TO REVISE TERMINOLOGY AND TO REMOVE REDUNDANT
LANGUAGE; AMENDING SECTION 56-702, IDAHO CODE, TO REVISE TERMINOLOGY ;
AMENDING SECTION 56-703, IDAHO CODE, TO REVISE TERMINOLOGY,; AMENDING
SECTION 56-707, IDAHO CODE, TO REVISE TERMINOLOGY,; AMENDING SECTION
56-802, IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING SECTION 56-1004A,
IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING SECTION 63-701, IDAHO
CODE, TO REVISE TERMINOLOGY,; AMENDING SECTION 66-329, IDAHO CODE, TO
REVISE TERMINOLOGY AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
66-401, IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING SECTION 66-402,
IDAHO CODE, TO REVISE TERMINOLOGY,; AMENDING SECTION 66-408, IDAHO CODE,
TO REMOVE OBSOLETE LANGUAGE; AMENDING SECTION 67-2319, IDAHO CODE, TO
REVISE TERMINOLOGY; AMENDING SECTION 67-6530, IDAHO CODE, TO REVISE
TERMINOLOGY; AMENDING SECTION 67-6531, IDAHO CODE, TO REVISE TERMINOL-
OGY AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 67-6532, IDAHO
CODE, TO REVISE TERMINOLOGY AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 67-6901, IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING SECTION
67-6902, IDAHO CODE, TO ALPHABETIZE TERMS AND TO REVISE TERMINOLOGY;
AMENDING SECTION 67-6903, IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING
SECTION 68-1301, IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING SECTION
68-1405, IDAHO CODE, TO REMOVE REDUNDANT LANGUAGE; AMENDING SECTION
71-241, IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING SECTION 72-430,
IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING SECTION 72-1316A, IDAHO
CODE, TO REVISE TERMINOLOGY; AMENDING SECTION 73-114, IDAHO CODE, TO
ALPHABETIZE TERMS, TO DEFINE A TERM AND TO MAKE TECHNICAL CORRECTIONS;
AND AMENDING CHAPTER 1, TITLE 73, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 73-114A, IDAHO CODE, TO PROVIDE LEGISLATIVE INTENT ON RESPECT-
FUL LANGUAGE .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 5-334, Idaho Code, be, and the same is hereby
amended to read as follows:

5-334. ACT OR OMISSION PREVENTING ABORTION NOT ACTIONABLE. (1) A cause
of action shall not arise, and damages shall not be awarded, on behalf of any
person, based on the claim that but for the act or omission of another, a per-
son would not have been permitted to have been born alive but would have been
aborted.

(2) The provisions of this section shall not preclude causes of action
based on claims that, but for a wrongful act or omission, fertilization
would not have occurred, maternal death would not have occurred or handiecap
disability, disease, defect or deficiency of an individual prior to birth
would have been prevented, cured or ameliorated in a manner that preserved
the health and life of the affected individual.

SECTION 2. That Section 9-205, Idaho Code, be, and the same is hereby
amended to read as follows:

9-205. INTERPRETERS. In any civil or criminal action in which any
witness or a party does not understand or speak the English language, or who
has a physical handieap disability which prevents him from fully hearing
or speaking the English language, then the court shall appoint a qualified
interpreter to interpret the proceedings to and the testimony of such wit-
ness or party. Upon appointment of such interpreter, the court shall cause
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to have the interpreter served with a subpoena as other witnesses, and such
interpreter shall be sworn to accurately and fully interpret the testimony
given at the hearing or trial to the best of his ability before assuming his
duties as an interpreter. The court shall determine a reasonable fee for all
such interpreter services which shall be paid out of the district court fund.

SECTION 3. That Section 9-340C, Idaho Code, be, and the same is hereby
amended to read as follows:

9-340C. RECORDS EXEMPT FROM DISCLOSURE -- PERSONNEL RECORDS, PER-
SONAL INFORMATION, HEALTH RECORDS, PROFESSIONAL DISCIPLINE. The following
records are exempt from disclosure:

(1) Except as provided in this subsection, all personnel records
of a current or former public official other than the public official's
public service or employment history, classification, pay grade and step,
longevity, gross salary and salary history, status, workplace and employing
agency. All other personnel information relating to a public employee
or applicant including, but not limited to, information regarding sex,
race, marital status, birth date, home address and telephone number,
applications, testing and scoring materials, grievances, correspondence
and performance evaluations, shall not be disclosed to the public without
the employee's or applicant's written consent. Names of applicants to
classified or merit system positions shall not be disclosed to the public
without the applicant's written consent. Disclosure of names as part of a
background check is permitted. Names of the five (5) final applicants to all
other positions shall be available to the public. If such group is less than
five (5) finalists, then the entire list of applicants shall be available to
the public. A public official or authorized representative may inspect and
copy his personnel records, except for material used to screen and test for
employment.

(2) Retired employees' and retired public officials' home addresses,
home telephone numbers and other financial and nonfinancial membership
records; active and inactive member financial and membership records and
mortgage portfolio loan documents maintained by the public employee retire-
ment system. Financial statements prepared by retirement system staff,
funding agents and custodians concerning the investment of assets of the
public employee retirement system of Idaho are not considered confidential
under this chapter.

(3) Information and records submitted to the Idaho state lottery for
the performance of background investigations of employees, lottery retail-
ers and major procurement contractors; audit records of lottery retailers,
vendors and major procurement contractors submitted to or performed by the
Idaho state lottery; validation and security tests of the state lottery for
lottery games; business records and information submitted pursuant to sec-
tions 67-7412(8) and (9) and 67-7421(8) and (9), Idaho Code, and such docu-
ments and information obtained and held for the purposes of lottery security
and investigative action as determined by lottery rules unless the public
interest in disclosure substantially outweighs the private need for protec-
tion from public disclosure.

(4) Records of a personal nature as follows:

(a) Records of personal debt filed with a public agency or independent

public body corporate and politic pursuant to law;

(b) Personal bank records compiled by a public depositor for the pur-

pose of public funds transactions conducted pursuant to law;

(c) Records of ownership of financial obligations and instruments of a

public agency or independent public body corporate and politic, such as

bonds, compiled by the public agency or independent public body corpo-
rate and politic pursuant to law;
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(d) Records, with regard to the ownership of, or security interests in,

registered public obligations;

(e) Vital statistics records; and

(f) Military records as described in and pursuant to section 65-301,

Idaho Code.

(5) Information in an income or other tax return measured by items of
income or sales, which is gathered by a public agency for the purpose of ad-
ministering the tax, except such information to the extent disclosed in a
written decision of the tax commission pursuant to a taxpayer protest of a
deficiency determination by the tax commission, under the provisions of sec-
tion 63-3045B, Idaho Code.

(6) Records of a personal nature related directly or indirectly to the
application for and provision of statutory services rendered to persons ap-
plying for public care for £khe people who are elderly, indigent+ or have men-
taldy or physicaltyhandicapped disabilities, or participation in an envi-
ronmental or a public health study, provided the provisions of this subsec-
tion making records exempt from disclosure shall not apply to the extent that
such records or information contained in those records are necessary for a
background check on an individual that is required by federal law regulating
the sale of firearms, guns or ammunition.

(7) Employment security information, except that a person may agree,
through written, informed consent, to waive the exemption so that a third
party may obtain information pertaining to the person, unless access to
the information by the person is restricted by subsection (3) (a), (3) (b)
or (3) (d) of section 9-342, Idaho Code. Notwithstanding the provisions of
section 9-342, Idaho Code, a person may not review identifying information
concerning an informant who reported to the department of labor a suspected
violation by the person of the employment security law, chapter 13, title 72,
Idaho Code, under an assurance of confidentiality. As used in this section
and in chapter 13, title 72, Idaho Code, "employment security information"
means any information descriptive of an identifiable person or persons that
is received by, recorded by, prepared by, furnished to or collected by the
department of labor or the industrial commission in the administration of
the employment security law.

(8) Any personal records, other than names, business addresses and
business phone numbers, such as parentage, race, religion, sex, height,
weight, tax identification and social security numbers, financial worth or
medical condition submitted to any public agency or independent public body
corporate and politic pursuant to a statutory requirement for licensing,
certification, permit or bonding.

(9) Unless otherwise provided by agency rule, information obtained as
part of an inquiry into a person's fitness to be granted or retain a license,
certificate, permit, privilege, commission or position, private associa-
tion peer review committee records authorized in title 54, Idaho Code. Any
agency which has records exempt from disclosure under the provisions of this
subsection shall annually make available a statistical summary of the number
and types of matters considered and their disposition.

(10) The records, findings, determinations and decisions of any prelit-
igation screening panel formed under chapters 10 and 23, title 6, Idaho Code.

(11) Complaints received by the board of medicine and investigations
and informal proceedings, including informal proceedings of any committee
of the board of medicine, pursuant to chapter 18, title 54, Idaho Code, and
rules adopted thereunder.

(12) Records of the department of health and welfare or a public health
district that identify a person infected with a reportable disease.

(13) Records of hospital care, medical records, including prescrip-
tions, drug orders, records or any other prescription information that
specifically identifies an individual patient, prescription records
maintained by the board of pharmacy under sections 37-2726 and 37-2730A,
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Idaho Code, records of psychiatric care or treatment and professional
counseling records relating to an individual's condition, diagnosis, care
or treatment, provided the provisions of this subsection making records
exempt from disclosure shall not apply to the extent that such records or
information contained in those records are necessary for a background check
on an individual that is required by federal law regulating the sale of
firearms, guns or ammunition.

(14) Information collected pursuant to the directory of new hires act,
chapter 16, title 72, Idaho Code.

(15) Personal information contained in motor vehicle and driver records
that is exempt from disclosure under the provisions of chapter 2, title 49,
Idaho Code.

(16) Records of the financial status of prisoners pursuant to subsec-
tion (2) of section 20-607, Idaho Code.

(17) Records of the Idaho state police or department of correction re-
ceived or maintained pursuant to section 19-5514, Idaho Code, relating to
DNA databases and databanks.

(18) Records of the department of health and welfare relating to a
survey, resurvey or complaint investigation of a licensed nursing facility
shall be exempt from disclosure. Such records shall, however, be subject
to disclosure as public records as soon as the facility in question has
received the report, and no later than the fourteenth day following the
date that department of health and welfare representatives officially exit
the facility pursuant to federal regulations. Provided however, that for
purposes of confidentiality, no record shall be released under this section
which specifically identifies any nursing facility resident.

(19) Records and information contained in the registry of immunizations
against childhood diseases maintained in the department of health and wel-
fare, including information disseminated to others from the registry by the
department of health and welfare.

(20) Records of the Idaho housing and finance association (IHFA) relat-
ing to the following:

(a) Records containing personal financial, family, health or similar
personal information submitted to or otherwise obtained by the IHFA;
(b) Records submitted to or otherwise obtained by the IHFA with regard
to obtaining and servicing mortgage loans and all records relating to
the review, approval or rejection by the IHFA of said loans;
(c) Mortgage portfolio loan documents;
(d) Records of a current or former employee other than the employee's
duration of employment with the association, position held and loca-
tion of employment. This exemption from disclosure does not include the
contracts of employment or any remuneration, including reimbursement
of expenses, of the executive director, executive officers or commis-
sioners of the association. All other personnel information relating
to an association employee or applicant including, but not limited to,
information regarding sex, race, marital status, birth date, home ad-
dress and telephone number, applications, testing and scoring materi-
als, grievances, correspondence, retirement plan information and per-
formance evaluations, shall not be disclosed to the public without the
employee's or applicant's written consent. An employee or authorized
representative may inspect and copy that employee's personnel records,
except for material used to screen and test for employment or material
not subject to disclosure elsewhere in the Idaho public records act.

(21) Records of the department of health and welfare related to child
support services in cases in which there is reasonable evidence of domestic
violence, as defined in chapter 63, title 39, Idaho Code, that can be used
to locate any individuals in the child support case except in response to a
court order.
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(22) Records of the Idaho state bar lawyer assistance program pursuant
to chapter 49, title 54, Idaho Code, unless a participant in the program au-
thorizes the release pursuant to subsection (4) of section 54-4901, Idaho
Code.

(23) Records and information contained in the trauma registry created
by chapter 20, title 57, Idaho Code, together with any reports, analyses and
compilations created from such information and records.

(24) Records contained in the court files, or other records prepared as
part of proceedings for judicial authorization of sterilization procedures
pursuant to chapter 39, title 39, Idaho Code.

(25) The physical voter registration card on file in the county clerk's
office; however, a redacted copy of said card shall be made available con-
sistent with the requirements of this section. Information from the voter
registration card maintained in the statewide voter registration database,
including age, will be made available except for the voter's driver's li-
cense number, date of birth and, upon showing of good cause by the voter to
the county clerk in consultation with the county prosecuting attorney, the
physical residence address of the voter. For the purposes of this subsection
good cause shall include the protection of life and property and protection
of victims of domestic violence and similar crimes.

(26) File numbers, passwords and information in the files of the health
care directive registry maintained by the secretary of state under section
39-4515, Idaho Code, are confidential and shall not be disclosed to any per-
son other than to the person who executed the health care directive or the re-
vocation thereof and that person's legal representatives, to the person who
registered the health care directive or revocation thereof, and to physi-
cians, hospitals, medical personnel, nursing homes, and other persons who
have been granted file number and password access to the documents within
that specific file.

(27) Records in an address confidentiality program participant's
file as provided for in chapter 57, title 19, Idaho Code, other than the
address designated by the secretary of state, except under the following
circumstances:

(a) If requested by a law enforcement agency, to the law enforcement

agency; or

(b) If directedby a court order, to a person identified in the order.

SECTION 4. That Section 10-1204, Idaho Code, be, and the same is hereby
amended to read as follows:

10-1204. REPRESENTATIVES AND PERSONS BENEFICIALLY INTERESTED --
RIGHT TO DECLARATION. Any person interested as or through an executor,
administrator, trustee, guardian or other fiduciary, creditor, devisee,
legatee, heir, next of kin, or cestui que trust, in the administration of
a trust, or of the estate of a decedent, an infant, }luratie a person with a
mental disability or insolvent, may have a declaration of rights or legal
relations in respect thereto;

(a) To ascertain any class of creditors, devisees, legatees, heirs,
next of kin or other; or

(b) To direct the executors, administrators or trustees to do or ab-
stain from doing any particular act in their fiduciary capacity; or

(c) To determine any question arising in the administration of the es-
tate or trust, including questions of construction of wills and other writ-
ings.
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SECTION 5. That Section 15-5-401, Idaho Code, be, and the same is hereby
amended to read as follows:

15-5-401. PROTECTIVE PROCEEDINGS. Upon petition and after notice and
hearing in accordance with the provisions of this Ppart, the court may ap-
point a conservator or make other protective order for cause as follows:

(a) Appointment of a conservator or other protective order may be made
in relation to the estate and affairs of a minor if the court determines that
a minor owns money or property that requires management or protection which
cannot otherwise be provided, has or may have business affairs which may be
jeopardized or prevented by his minority, or that funds are needed for his
support and education and that protection is necessary or desirable to ob-
tain or provide funds.

(b) Appointment of a conservator or other protective order may be made
in relation to the estate and affairs of a person if the court determines
that (1) the person is unable to manage his property and affairs effectively
for reasons such as mental illness, mental defieieney disability, physical
illness or disability, chronic use of drugs, chronic intoxication, confine-
ment, detention by a foreign power, or disappearance; and (2) the person has
property which will be wasted or dissipated unless proper management is pro-
vided, or that funds are needed for the support, care and welfare of the per-
son or those entitled to be supported by him and that protection is necessary
or desirable to obtain or provide funds.

SECTION 6. That Section 15-5-407, Idaho Code, be, and the same is hereby
amended to read as follows:

15-5-407. PROCEDURE CONCERNING HEARING AND ORDER ON ORIGINAL PE-
TITION. (a) Upon receipt of a petition for appointment of a conservator
or other protective order because of minority, the court shall set a date
for hearing on the matters alleged in the petition. If, at any time in the
proceeding, the court determines that the interests of the minor are or may
be inadequately represented, it must appoint an attorney to represent the
minor, giving consideration to the choice of the minor if fourteen (14) years
of age or older. A lawyer appointed by the court to represent a minor has the
powers and duties of a guardian ad litem.

(b) Upon receipt of a petition for appointment of a conservator or other
protective order for reasons other than minority, the court shall set a date
for hearing.

Unless the person to be protected has counsel of his own choice, the
court may appoint a lawyer to represent him who then has the powers and
duties of a guardian ad litem. If the alleged disability is mental illness,
mental defieteney disability, physical illness or disability, advanced age,
chronic use of drugs, or chronic intoxication, the court may direct that the
person to be protected be examined by a physician designated by the court,
preferably a physician who is not connected with any institution in which the
person is a patient or is detained. The court may send a visitor to interview
the person to be protected. The visitor may be a guardian ad litem or an
officer or employee of the court.

(c) After hearing, upon finding that a basis of the appointment of a
conservator or other protective order has been established, the court shall
make an appointment or other appropriate order.

SECTION 7. That Section 18-6101, Idaho Code, be, and the same is hereby
amended to read as follows:

18-6101. RAPE DEFINED. Rape is defined as the penetration, however
slight, of the oral, anal or vaginal opening with the perpetrator's penis
accomplished with a female under any one (1) of the following circumstances:
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1. Where the female is under the age of eighteen (18) years.

2. Where she is incapable, through any unsoundness of mind, due to
any cause including, but not limited to, mental illness, mental defieieney
disability or developmental disability, whether temporary or permanent, of
giving legal consent.

3. Where she resists but her resistance is overcome by force or vio-
lence.

4. Where she is prevented from resistance by the infliction, attempted
infliction, or threatened infliction of bodily harm, accompanied by appar-
ent power of execution; or is unable to resist due to any intoxicating, nar-
cotic, or anaesthetic substance.

5. Where she is at the time unconscious of the nature of the act. As used
in this section, "unconscious of the nature of the act" means incapable of
resisting because the victim meets one (1) of the following conditions:

(a) Was unconscious or asleep;

(b) Was not aware, knowing, perceiving, or cognizant that the act oc-

curred.

6. Where she submits under the belief that the person committing the act
is her husband, and the belief is induced by artifice, pretense or conceal-
ment practiced by the accused, with intent to induce such belief.

7. Where she submits under the belief, instilled by the actor, that if
she does not submit, the actor will cause physical harm to some person in the
future; or cause damage to property; or engage in other conduct constitut-
ing a crime; or accuse any person of a crime or cause criminal charges to be
instituted against her; or expose a secret or publicize an asserted fact,
whether true or false, tending to subject any person to hatred, contempt or
ridicule.

SECTION 8. That Section 20-225, Idaho Code, be, and the same is hereby
amended to read as follows:

20-225. PAYMENT FOR COST OF SUPERVISION. Any person under state pro-
bation or parole supervision shall be required to contribute not more than
fifty dollars ($50.00) per month as determined by the board of correction.
Costs of supervision are the direct and indirect costs incurred by the
department of correction to supervise probationers and parolees, including
tests to determine drug and alcohol use, books and written materials to
support rehabilitation efforts, and monitoring of physical location through
the use of technology. Any failure to pay such contribution shall constitute
grounds for the revocation of probation by the court or the revocation of
parole by the commission for pardons and parole. The division of probation
and parole in the department of correction may exempt a person from the
payment of all or any part of the foregoing contribution if it finds any of
the following factors to exist:

(1) The offender has diligently attempted but been unable to obtain em-
ployment.

(2) The offender has &r a disability affecting employment kandieap, as

determined by a physical, psychological+ or psychiatric examination accept-
able to the division of probation and parole.
Money collected as a fee for services will be placed in the probation and pa-
role receipts revenue fund, which is hereby created in the dedicated fund in
the state treasury, and utilized to provide supervision for clients. Moneys
in the probation and parole receipts revenue fund may be expended only after
appropriation by the legislature.
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SECTION 9. That Section 20-508, Idaho Code, be, and the same is hereby
amended to read as follows:

20-508. WAIVER OF JURISDICTION AND TRANSFER TO OTHER COURTS. (1) After
the filing of a petition and after full investigation and hearing, the court
may waive jurisdiction under the juvenile corrections act over the juvenile
and order that the juvenile be held for adult criminal proceedings when:

(a) A juvenile is alleged to have committed any of the crimes enumerated
in section 20-509, Idaho Code; or
(b) A juvenile is alleged to have committed an act other than those enu-
merated in section 20-509, Idaho Code, after the child became fourteen
(14) years of age which would be a crime if committed by an adult; or
(c) An adult at the time of the filing of the petition is alleged to have
committed an act prior to his having become eighteen (18) years of age
which would be a felony if committed by an adult, and the court finds
that the adult is not committable to an institution for £he—mentally
defieient people with intellectual disabilities or mentalldsy illness,
is not treatable in any available institution or facility available to
the state designed for the care and treatment of juveniles, or that the
safety of the community requires the adult continue under restraint; or

(d) An adult already under the jurisdiction of the court is alleged to

have committed a crime while an adult.

(2) A motion to waive jurisdiction under the juvenile corrections act
and prosecute a juvenile under the criminal law may be made by the prosecut-
ing attorney, the juvenile, or by motion of the court upon its own initia-
tive. The motion shall be in writing and contain the grounds and reasons in
support thereof.

(3) Upon the filing of a motion to waive jurisdiction under the juvenile
corrections act, the court shall enter an order setting the motion for hear-
ing at a time and date certain and shall order a full and complete investi-
gation of the circumstances of the alleged offense to be conducted by county
probation, or such other agency or investigation officer designated by the
court.

(4) Upon setting the time for the hearing upon the motion to waive ju-
risdiction, the court shall give written notice of said hearing to the juve-
nile, and the parents, guardian or custodian of the juvenile, and the prose-
cuting attorney, at least ten (10) days before the date of the hearing, or a
lesser period stipulated by the parties, and such notice shall inform the ju-
venile and the parents, guardian or custodian of the juvenile of their right
to court appointed counsel. Service of the notice shall be made in the manner
prescribed for service of a summons under section 20-512, Idaho Code.

(5) The hearing upon the motion to waive jurisdiction shall be held in
the same manner as an evidentiary hearing upon the original petition and
shall be made part of the record.

(6) If as a result of the hearing on the motion to waive jurisdiction
the court shall determine that jurisdiction should not be waived, the peti-
tion shall be processed in the customary manner as a juvenile corrections act
proceeding. However, in the event the court determines, as a result of the
hearing, that juvenile corrections act jurisdiction should be waived and the
juvenile should be prosecuted under the criminal laws of the state of Idaho,
the court shall enter findings of fact and conclusions of law upon which it
bases such decision together with a decree waiving juvenile corrections act
jurisdiction and binding the juvenile over to the authorities for prosecu-
tion under the criminal laws of the state of Idaho.

(7) No motion to waive juvenile corrections act jurisdiction shall be
recognized, considered, or heard by the court in the same case once the court
has entered an order or decree in that case that said juvenile has come within
the purview of the juvenile corrections act, and all subsequent proceedings
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after the decree finding the juvenile within the purview of the act must be
under and pursuant to the act and not as a criminal proceeding.

(8) In considering whether or not to waive juvenile court jurisdiction
over the juvenile, the juvenile court shall consider the following factors:

(a) The seriousness of the offense and whether the protection of the

community requires isolation of the juvenile beyond that afforded by

juvenile facilities;

(b) Whether the alleged offense was committed in an aggressive, vio-

lent, premeditated, or willful manner;

(c) Whether the alleged offense was against persons or property,

greater weight being given to offenses against persons;

(d) The maturity of the juvenile as determined by considerations of his

home, environment, emotional attitude, and pattern of living;

(e) The juvenile's record and previous history of contacts with the ju-

venile corrections system;

(f) The likelihood that the juvenile will develop competency and life

skills to become a contributing member of the community by use of facil-

ities and resources available to the court;

(g) The amount of weight to be given to each of the factors listed in

subsection (8) of this section is discretionary with the court, and a

determination that the juvenile is not a fit and proper subject to be

dealt with under the juvenile court law may be based on any one (1) or

a combination of the factors set forth above, which shall be recited in

the order of waiver.

(9) If the court does not waive jurisdiction and order a juvenile or
adult held for criminal proceedings, the court in a county other than the
juvenile's or adult's home county, after entering a decree that the juve-
nile or adult is within the purview of this chapter, may certify the case for
sentencing to the court of the county in which the juvenile or adult resides
upon being notified that the receiving court is willing to accept transfer.
In the event of a transfer, which should be made unless the court finds it
contrary to the interest of the juvenile or adult, the jurisdiction of the
receiving court shall attach to the same extent as if the court had original
jurisdiction.

(10) Upon conviction of a juvenile held for adult criminal proceedings
under this section, the sentencing judge may, if a finding is made that adult
sentencing measures would be inappropriate:

(a) Sentence the convicted person in accordance with the juvenile sen-
tencing options set forth in this chapter; or
(b) Sentence the convicted person to the county jail or to the custody
of the state board of correction but suspend the sentence or withhold
judgment pursuant to section 19-2601, Idaho Code, and commit the de-
fendant to the custody of the department of juvenile corrections for an
indeterminate period of time in accordance with section 20-520(1) (r),
Idaho Code. The court, in its discretion, may order that the suspended
sentence or withheld judgment be conditioned upon the convicted per-
son's full compliance with all reasonable program requirements of
the department of juvenile corrections. Such a sentence may also set
terms of probation, which may be served under the supervision of county
juvenile probation. However, in no event may the total of the actual
time spent by the convicted person in the custody of the department plus
any adult sentence imposed by the court exceed the maximum period of
imprisonment that could be imposed on an adult convicted of the same
crime.

(c) If a convicted person is given a suspended sentence or withheld

judgment conditioned upon the convicted person's compliance with all

reasonable program requirements of the department pursuant to para-
graph (b) of this subsection, and if the department reasonably believes
that the convicted person is failing to comply with all reasonable
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program requirements, the department may petition the sentencing court
to revoke the commitment to the department and transfer the convicted
person to the county jail or to the custody of the state board of correc-
tion for the remainder of the sentence.

SECTION 10. That Section 32-106, Idaho Code, be, and the same is hereby
amended to read as follows:

32-106. CONTRACTS OF IBIOTES PERSONS WITHOUT UNDERSTANDING. A person
entirely without understanding has no power to make a contract of any kind,
but he is liable for the reasonable value of things furnished to him neces-
sary for his support or the support of his family.

SECTION 11. That Section 33-124, Idaho Code, be, and the same is hereby
amended to read as follows:

33-124. SPECIAL VOCATIONAL EDUCATION PROGRAMS. Any school district,
or combination of school districts, within the state of Idaho, including
charter districts, may submit to the state board of education a plan for the
operation of a program providing instruction and training for handiecapped
students with disabilities under the age of twenty-two (22) years in voca-
tional education. The state board of education may approve or disapprove
such a plan. However, should the state board approve such a plan, then the
program operated under such a plan shall be entitled to all considerations
and benefits which by law are available to the educational programs of the
school districts.

SECTION 12. That Section 33-403A, Idaho Code, be, and the same is hereby
amended to read as follows:

33-403A. ASSISTANCE TO VOTER. &=(l) If any elector is unable, due
to physical disability or other handieap disability, to enter the polling
place, he may be handed a ballot outside the polling place but within forty
(40) feet thereof by one (1) of the election clerks, and in his presence, but
in a secret manner, mark and return the same to such election officer who
shall proceed to deposit the ballot as provided by law.

b-(2) If any elector, who is unable by reason of physical disabidity or
other handieap disability to record his vote by personally marking his bal-
lot and who desires to vote, then and in that case such elector shall be given
assistance by the person of his choice or by one (1) of the election clerks.
Such clerk or selected person shall mark the ballot in the manner directed by
the elector and fold it properly and present it to the elector before leaving
the voting compartment or area provided for such purpose. The elector shall
then present it to the judge of election who shall deposit the ballot as pro-
vided by law.

SECTION 13. That Section 33-1002, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1002. EDUCATIONAL SUPPORT PROGRAM. The educational support pro-
gram is calculated as follows:

(1) State Educational Support Funds. Add the state appropriation, in-
cluding the moneys available in the public school income fund, together with
all miscellaneous revenues to determine the total state funds.

(2) From the total state funds subtract the following amounts needed
for state support of special programs provided by a school district:

(a) Pupil tuition-equivalency allowances as provided in section

33-1002B, Idaho Code;

(b) Transportation support program as provided in section 33-1006,

Idaho Code;
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(c) Feasibility studies allowance as provided in section 33-10073,
Idaho Code;

(d) The approved costs for border district allowance, provided in sec-
tion 33-1403, Idaho Code, as determined by the state superintendent of
public instruction;

(e) The approved costs for exceptional child approved contract al-
lowance, provided in subsection 2. of section 33-2004, Idaho Code, as
determined by the state superintendent of public instruction;

(f) Certain expectant and delivered mothers allowance as provided in
section 33-2006, Idaho Code;

(g) Salary-based apportionment calculated as provided in sections
33-1004 through 33-1004F, Idaho Code;

(h) Unemployment insurance benefit payments according to the provi-
sions of section 72-1349A, Idaho Code;

(i) For expenditure as provided by the public school technology pro-

gram;
(j) For employee severance payments as provided in section 33-521,
Idaho Code;

(k) For distributions to the Idaho digital learning academy as provided

in section 33-1020, Idaho Code;

(1) For the support of provisions that provide a safe environment con-

ducive to student learning and maintain classroom discipline, an allo-

cation of $300 per support unit; and

(m) Any additional amounts as required by statute to effect administra-

tive adjustments or as specifically required by the provisions of any

bill of appropriation;
to secure the total educational support distribution funds.

(3) Average Daily Attendance. The total state average daily attendance
shall be the sum of the average daily attendance of all of the school dis-
tricts of the state. The state board of education shall establish rules set-
ting forth the procedure to determine average daily attendance and the time
for, and method of, submission of such report. Average daily attendance cal-
culation shall be carried out to the nearest hundredth. Computation of av-
erage daily attendance shall also be governed by the provisions of section
33-1003A, Idaho Code.

(4) Support Units. The total state support units shall be determined
by using the tables set out hereafter called computation of kindergarten
support units, computation of elementary support units, computation of
secondary support units, computation of exceptional education support
units, and computation of alternative school secondary support units. The
sum of all of the total support units of all school districts of the state
shall be the total state support units.

COMPUTATION OF KINDERGARTEN SUPPORT UNITS
Average Daily

Attendance Attendance Divisor Units Allowed

41 or more .... 40. ... e 1 or more as computed
31 -40.99ADA.... ettt e 1

26 - 30.99ADA. ... ettt e .85

21 - 25.99ADA. ... ettt .75

16 - 20.99 ADA. ... " ettt e .6

8 -15.99ADA.... e e e e e e e .5

1-7.99ADA.... - count as elementary
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COMPUTATION OF ELEMENTARY SUPPORT UNITS

Average Daily Minimum Units
Attendance Attendance Divisor Allowed
300 O mMOTE AD A . . . .. it et et e e e et e .. 15

.23...grades 4,5&6....

..22...grades 1,2 &3....1994-95
.21...grades 1,2 & 3....1995-96
.20...grades 1,2 &3....1996-97
and each year thereafter.

160 to 299.99 ADA. .. 0 8.4
110 to 159.99 ADA. .. 10 e e e e e 6.8
71.1 to 109.99ADA. .. 1 4.7
51.7 to 71.0 ADA. .. 1 T 4.0
33.6 to 51.6 ADA. .. 1 2.8
16.6 to 33.5ADA. .. 12 e e e e e 1.4
1.0to 16.5ADA. .. o Y- 1.0

COMPUTATION OF SECONDARY SUPPORT UNITS

Average Daily Minimum Units
Attendance Attendance Divisor Allowed

750 or more .... 18.5 . . e e e 47

400 - 749.99ADA. ... P 28

300 - 399.99ADA. ... I 22

200 - 299.99 ADA. ... 1 17

100 - 199.99ADA. ... 12 e e e e e e e e 9

99.99 or fewer Units allowed as follows:

Grades 7-12 e e e e e e 8

Grades 9-12 e e e e e e e e e e e 6

Grades 7- 9 e, 1 per 14 ADA
Grades 7- 8 e 1 per 16 ADA

COMPUTATION OF EXCEPTIONAL EDUCATION SUPPORT UNITS

Average Daily Minimum Units

Attendance Attendance Divisor Allowed

14 or more .... 1 S 1 or more as
computed

12 - 13.99.... S 1

8 -11.99.... e e e e e e e e e e e .75

4 -7.99.... m et it ettt ettt e .5

1-3.99.... e et i ettt et e tteeeee e .25

COMPUTATION OF ALTERNATIVE SCHOOL SECONDARY SUPPORT UNITS

Pupils in Attendance Attendance Divisor Minimum Units
Allowed

l12ormore.......... 12 e e e e e 1 or more as
computed

In applying these tables to any given separate attendance unit, no
school district shall receive less total money than it would receive if it
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had a lesser average daily attendance in such separate attendance unit.
In applying the kindergarten table to a kindergarten program of less days
than a full school year, the support unit allowance shall be in ratio to
the number of days of a full school year. The tables for exceptional edu-
cation and alternative school secondary support units shall be applicable
only for programs approved by the state department of education following
rules established by the state board of education. Moneys generated from
computation of support units for alternative schools shall be utilized for
alternative school programs. School district administrative and facility
costs may be included as part of the alternative school expenditures.

(5) State Distribution Factor per Support Unit. Divide educational
support program distribution funds, after subtracting the amounts necessary
to pay the obligations specified in subsection (2) of this section, by
the total state support units to secure the state distribution factor per
support unit.

(6) District Support Units. The number of support units for each school
district in the state shall be determined as follows:

(a) (1) Divide the actual average daily attendance, excluding stu-
dents approved for inclusion in the exceptional child educational
program, for the administrative schools and each of the separate
schools and attendance units by the appropriate divisor from the
tables of support units in this section, then add the quotients
to obtain the district's support units allowance for regular stu-
dents, kindergarten through grade 12 including alternative school
secondary students. Calculations in application of this subsec-
tion shall be carried out to the nearest tenth.

(ii) Divide the combined totals of the average daily attendance of
all preschool, handicapped; kindergarten, elementary, secondary,
aad juvenile detention center students and students with disabil-
ities approved for inclusion in the exceptional child program of
the district by the appropriate divisor from the table for compu-
tation of exceptional education support units to obtain the number
of support units allowed for the district's approved exceptional
child program. Calculations for this subsection shall be carried
out to the nearest tenth when more than one (1) unit is allowed.
(iii) The total number of support units of the district shall be
the sum of the total support units for regular students, subsec-
tion (6) (a) (i) of this section, and the support units allowance
for the approved exceptional child program, subsection (6) (a) (ii)
of this section.

(b) Total District Allowance Educational Program. Multiply the dis-
trict's total number of support units, carried out to the nearest tenth,
by the state distribution factor per support unit and to this product
add the approved amount of programs of the district provided in subsec-
tion (2) of this section to secure the district's total allowance for
the educational support program.

(c) District Share. The district's share of state apportionment is the

amount of the total district allowance, subsection (6) (b) of this sec-

tion.

(d) Adjustment of District Share. The contract salary of every noncer-

tificated teacher shall be subtracted from the district's share as cal-

culated from the provisions of subsection (6) (c) of this section.

(7) Property Tax Computation Ratio. In order to receive state funds
pursuant to this section a charter district shall utilize a school mainte-
nance and operation property tax computation ratio for the purpose of cal-
culating its maintenance and operation levy, that is no greater than that
which it utilized in tax year 1994, less four-tenths of one percent (.4%). As
used herein, the term "property tax computation ratio" shall mean a ratio de-
termined by dividing the district's certified property tax maintenance and
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operation budget by the actual or adjusted market value for assessment pur-
poses as such values existed on December 31, 1993. Such maintenance and op-
eration levy shall be based on the property tax computation ratiomultiplied
by the actual or adjusted market value for assessment purposes as such values
existed on December 31 of the prior calendar year.

SECTION 14. That Section 33-1007, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1007. EXCEPTIONAL EDUCATION PROGRAM REPORT. The state department
of education shall report annually to the legislature the status of the
exceptional education support program. The report shall include, but not be
limited to, data concerning the number of persens students with disabilities
and gifted students served, beoeth—handicapped—and—gifted; the districts
which operate programs and the nature of the program, the money distributed
pursuant to the provisions of the exceptional education support program, and
estimated number of persens—beth—handiecapped students with disabilities
and gifted students, requiring but not receiving services. The report shall
be filed not later than the fifteenth day of the legislative session and may
include recommendations of the board relating to administrations of the
program.

SECTION 15. That Section 33-1404, Idaho Code, be, and the same is hereby
amended to read as follows:

33-1404. DISTRICTS TO RECEIVE PUPILS. Every school district shall re-
ceive and admit pupils transferred thereto, where payment of their tuition
is to be paid by the home district, or waived by the receiving district, ex-
cept when any such transfer would work a hardship on the receiving district.
Each receiving school district shall be governed by written policy guide-
lines, adopted by the board of trustees, which define hardship impact upon
the district or upon an individual school within the district. The policy
shall provide specific standards for acceptance and rejection of applica-
tions for accepting out of district pupils. Standards may include the ca-
pacity of a program, class, grade level or school building. Standards may
not include previous academic achievement, athletic or other extracurricu-
lar ability, handieapping disabling conditions, or proficiency in the Eng-
lish language.

Nonresident pupils who are placed by court order under provisions of the
Idaho juvenile corrections or child protective acts and reside in licensed
homes, agencies and institutions shall be received and admitted by the
school district in which the facility is located without payment of tuition.

Homeless children and youth as defined by the StewartB—Mekinney-home—
lessassistaneeact{(P-E—100—77H) McKinney-Vento homeless assistance act 42
U.S.C. section 11301 et seq., may attend any school district or school within
a district without payment of tuition when it is determined to be in the best
interest of that child.

SECTION 16. That Section 33-2001, Idaho Code, be, and the same is hereby
amended to read as follows:

33-2001. DEFINITIONS. (1-) "Ancillary personnel" means those persons
who render special services to exceptional children in regular or in addi-
tion to regular or special class instruction as defined by the state board of
education.

(2) "Children with disabilities" means those children with cognitive
impairments, hearing impairments, deafness, speech or lanquage impair-
ments, visual impairments, blindness, deaf-blindness, serious emotional
disturbance, orthopedic impairments, severe or multiple disabilities,
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autism, traumatic brain injury, developmental delay or specific learning
disabilities, and who by reason of the qualifying disability require special
education and related services.

2—(3) "Exceptional children" means both children with disabilities and
gifted/talented chlldren w1th regard to funding for school dlStrlCtS
3 1 s 1

(4=) "Gifted/talented children" means those students who are identi-
fied as possessing demonstrated or potential abilities that give evidence of
high performing capabilities in intellectual, creative, specific academic
or leadership areas, or ability in the performing or visual arts and who re-
quire services or activities not ordinarily provided by the school in order
to fully develop such capabilities.

(5=) "Special education" or "special instructional service" means spe-
cially designed instruction or a related service, at no cost to the parents,
to meet the unique needs of an exceptional child.

SECTION 17. That Section 33-4407, Idaho Code, be, and the same is hereby
amended to read as follows:

33-4407. ELIGIBLE TYPES OF EMPLOYMENT. Students may be employed ei-
ther on-campus or off-campus at eligible accredited institutions of higher
education, subject to the limitations expressed in this chapter. Employing
organizations and agencies must be responsible and must have professional
supervision. Discrimination by employers on the bases of sex, race, color,
age, religion, matwrad national origin, marital status+ or handieap dis-
ability is prohibited.

Generally, employment which is allowable under the federal college work
study program is also allowable under the Idaho program. This applies to
both on-campus and off-campus employment, except that off-campus jobs for
the program must be within Idaho. Likewise, employment which is not allow-
able under federal regulations is not eligible under the Idaho program.

Opinions from federal officials as to the legitimacy of a particular job
under the federal college work study program may be assumed to be applica-
ble to the Idaho program. However, approval to use Idaho program funds for
particular jobs should not be construed as permission to institutions to use
federal work-study funds to employ students in such jobs.

The financial aid office at the institution is responsible for ensuring
that disbursements are made only for work performed in accordance with the
written job description, with adequate supervision, and with proper docu-
mentation for the hours worked.

SECTION 18. That Section 33-4604, Idaho Code, be, and the same is hereby
amended to read as follows:

33-4604. DEFINITIONS. As used in this chapter:

(1) "At-risk person" means any Idaho resident who meets three (3) or
more of the following five (5) criteria:

(a) Is apotential first-generation college student;

(b) Is hardicapped an individual with a disability as defined in see—

+tien504-eoftherehabilitationaect- 29 U.S.C. section 79405;

(c) Is amigrant farmworker or other seasonal farmworker or a dependent

of a migrant farmworker or other seasonal farmworker;

(d) Is aminority person as defined in this chapter; or
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(e) Has financial need as defined in this chapter.

(2) "Board" means the state board of education and the board of regents
of the university of Idaho.

(3) "Eligible student" means any graduate of an accredited Idaho sec-
ondary school who is an at-risk person as defined in this chapter and who
declares his intention to matriculate in an eligible postsecondary insti-
tution in the state of Idaho during the education year immediately following
application for an award under this program.

(4) "Farmwork" means any agricultural activity, performed for either
wages or personal subsistence, on a farm, ranch or similar establishment.

(5) "Financial need" means the extent of a person's inability to meet
the institutionally defined cost of education at an eligible postsecondary
institution through parent, family and/or personal resources as determined
under rules to be established by the state board of education.

(6) "Migrant farmworker" means a seasonal farmworker whose employment
required travel that precluded the farmworker from returning to his perma-
nent place of residence within the same day.

(7) "Minority person" means any Idaho resident who is a member of an
ethnic group whose members historically have participated in postsecondary
education at a rate lower than their occurrence in the population of the
United States including, but not limited to, persons of native American,
Afreo—Ameriean African-American, and Hispanic-American descent.

(8) "Potential first-generation college student" means a person nei-
ther of whose parents received a bachelor's degree.

(9) "Seasonal farmworker" means a person who, within the past twenty-
four (24) months, was employed for at least seventy-five (75) days in farm-
work, and whose primary employment was in farmwork on a temporary or seasonal
basis (that is, not as a constant year-round activity).

All terms not specifically defined in this chapter shall be defined as in
sections 33-4303 through 33-4315, Idaho Code, governing the state of Idaho
scholarship program.

SECTION 19. That Section 34-1108, Idaho Code, be, and the same is hereby
amended to read as follows:

34-1108. ASSISTANCE TO VOTER. (1) If any registered elector is unable,
due to physical disability or other hendieap disability, to enter the
polling place, he may be handed a ballot outside the polling place but within
forty (40) feet thereof by one (1) of the election clerks, and in his presence
but in a secret manner, mark and return the same to such election officer who
shall proceed as provided by law to record the ballot.

(2) If any registered elector, who is unable by reason of physical €is—
ability or other handieap disability to record his vote by personally mark-
ing his ballot and who desires to vote, then and in that case such elector
shall be given assistance by the person of his choice or by one (1) of the
election clerks. Such clerk or selected person shall mark the ballot in the
manner directed by the elector and fold it properly and present it to the
elector before leaving the voting compartment or area provided for such pur-
pose. The elector shall then present it to the judge of election in the man-
ner provided above.

SECTION 20. That Section 34-2427, Idaho Code, be, and the same is hereby
amended to read as follows:

34-2427. PHYSICALLY DISABLED VOTERS WITH PHYSICAL OR OTHER DISABIL-
ITY. (1) The election board clerks shall instruct electors on how to record
their votes on the voting machine or vote tally system, and shall give as-
sistance to any elector who declares that he is unable by reason of physical

disability or other khandieap disability to record his vote on the machine or




558 IDAHO SESSION LAWS C. 235 2010

vote tally system, and on request by the elector after he has entered the vot-
ing booth, shall give him the necessary information to enable him to record
his vote.

(2) Any elector who, because of blindness, physical disabitity or other
handieap disability, is unable to mark his ballot shall, upon request, re-
ceive the assistance of the election board clerks or some other person chosen
by the elector in the marking thereof. Such clerks or person shall ascertain
the wishes of the elector and mark his ballot in accordance therewith, and
shall thereafter give no information regarding such marking. The election
board judge may require a declaration of disability to be made by the elec-
tor under oath. Whenever an elector receives assistance in this manner, a
clerk shall make a notation thereof in the combination election record and
poll book following the name of the elector.

(3) If any elector, after entering the voting booth, asks for infor-
mation regarding the operation of the voting machine or marking device, the
election board clerks shall give him the necessary information.

SECTION 21. That Section 38-1601, Idaho Code, be, and the same is hereby
amended to read as follows:

38-1601. INTERSTATE INMATE FIREFIGHTER COMPACT. The "Interstate
Inmate Firefighter Compact" is hereby enacted into law and entered into
by this state with any other states legally joining therein in the form
substantially as follows:

INTERSTATE FOREST FIRE SUPPRESSION COMPACT
ARTICLE I--Purpose and Policy

The purpose of this compact is to provide for the development and execu-
tion of programs to facilitate the use of offenders in the forest fire sup-
pression efforts of the party states for the ultimate protection of life,
property and natural resources in the party states. The purpose of this com-
pact is also, in emergent situations, to allow a sending state to cross state
lines with an inmate when, due to weather or road conditions, it is necessary
to cross state lines to facilitate the transport of an inmate.

ARTICLE II--Definitions

As used in this compact, unless the context clearly requires otherwise:

(1) "Fire suppression unit" means a group of inmates selected by the
sending states, corrections personnel, and any other persons deemed neces-
sary for the transportation, supervision, care, security and discipline of
inmates to be used in forest fire suppression efforts in the receiving state.

(2) "Forest fire" means any fire burning in any land designated by a
party state or federal land management agencies as forest land.

(3) "Inmate" means a male or female offender who is under sentence to or
confined in a prison or other correctional institution.

(4) "Institution" means any prison, reformatory, honor camp, or other
correctional facility, except facilities for +he people with mentallsy
illness or mentally-handicapped intellectual disabilities, in which inmates
may lawfully be confined.

(5) "Receiving state" means a state party to this compact to which a
fire suppression unit is traveling.

(6) "Sending state" means a state party to this compact from which a
fire suppressionunit is traveling.
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ARTICLE III--Contracts

(1) Each party state may make one or more contracts with any one or more
of the other party states for the assistance of one or more fire suppression
units in forest fire suppression efforts. Any such contract shall provide,
for matters as may be necessary and appropriate, to £fix the obligations, re-
sponsibilities and rights of the sending and receiving state.

(2) The terms and provisions of this compact shall be part of any con-
tract entered into by the authority of, or pursuant to, this compact. Noth-
ing in any such contract may be inconsistent with this compact.

ARTICLE IV--Procedures and Rights

(1) Each party state shall appoint a liaison for the coordination and
deployment of the fire suppression units of each party state.

(2) Whenever the duly constituted judicial or administrative authori-
ties in a state party to this compact, that has entered into a contract pur-
suant to this compact, decides that the assistance of a fire suppression unit
of a party state is required for forest fire suppression efforts, such au-
thorities may request the assistance of one or more fire suppression units of
any state party to this compact through an appointed liaison.

(3) Inmates who are members of a fire suppression unit shall at all
times be subject to the jurisdiction of the sending state, and at all times
shall be under the ultimate custody of corrections officers duly accredited
by the sending state.

(4) The receiving state shall make adequate arrangements for the con-
finement of inmates who are members of a fire suppression unit of a send-
ing state in the event corrections officers duly accredited by the sending
state make a discretionary determination that an inmate requires institu-
tional confinement.

(5) Cooperative efforts shall be made by corrections officers and per-
sonnel of the receiving state, located at a fire camp, with the corrections
officers and other personnel of the sending state in the establishment and
maintenance of fire suppression unit base camps.

(6) All inmates who are members of a fire suppression unit of a sending
state shall be cared for and treated equally with such similar inmates of the
receiving state, as may be members of a fire suppression unit of the receiv-
ing state.

(7) Further, in emergent situations, a sending state shall be granted
authority and all the protections of any compact under this chapter to cross
state lines with an inmate when, due to weather or road conditions, it is nec-
essary to facilitate the transport of an inmate.

ARTICLE V--Acts Not Reviewable in Receiving State; Extradition

(1) If, while located within the territory of a receiving state, there
occurs against the inmate within such state any criminal charge or if the in-
mate is suspected of committing, within such state a criminal offense, the
inmate shall not be returned without the consent of the receiving state until
discharged from prosecution or other form of proceeding, imprisonment or de-
tention for such offense. The duly accredited officers of the sending state
shall be permitted to transport inmates pursuant to this compact through any
and all states party to this compact without interference.

(2) An inmate member of a fire suppression unit of the sending state who
is deemed to have escaped by a duly accredited corrections officer of a send-
ing state shall be under the jurisdiction of both the sending state and the
receiving state. Nothing contained in any compact shall be construed to pre-
vent or affect the activities of officers and guards of any jurisdiction di-
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rected toward the apprehension and return of an escapee.
ARTICLE VI--Entry into Force

This compact shall enter into force and become effective and binding
upon the states so acting when it has been enacted into law by Idaho and any
other state.

ARTICLE VII--Withdrawal and Termination

This compact shall continue in force and remain binding upon a party
state until it has enacted a statute repealing the same and providing for
the sending of formal written notice of withdrawal from the compact to the
appropriate officials of all other party states.

ARTICLE VIII--Other Arrangements Unaffected

Nothing contained in this compact may be construed to abrogate or impair
any agreement or other agreement that a party state may have with a nonparty
state for the confinement, rehabilitation or treatment of inmates nor to re-
peal any other laws of a party state authorizing the making of cooperative
institutional arrangements.

ARTICLE IX--Construction and Severability

The provisions of this compact shall be liberally construed and shall
be severable. If any phrase, clause, sentence or provision of such compact
is declared to be contrary to the constitution of any participating state or
of the United States or the applicability thereof to any government, agency,
person or circumstance is held invalid, the validity of the remainder of this
compact and the applicability thereof to any government, agency, person or
circumstance shall not be affected thereby. If this compact shall be held
contrary to the constitution of any state participating therein, the compact
shall remain in full force and effect as to the remaining states and in full
force and effect as to the state affected as to all severable matters.

SECTION 22. That Section 39-1202, Idaho Code, be, and the same is hereby
amended to read as follows:

39-1202. DEFINITIONS. For the purposes of this chapter:

(1) "Board" means the Idaho board of health and welfare.

(2) "Child care" means that care, control, supervision or maintenance
of children for twenty-four (24) hours a day which is provided as an alterna-
tive to parental care.

(3) "Child" means an individual less than eighteen (18) years of age who
is not enrolled in an institution of higher education.

(4) "Children's agency'" means a person who operates a business for the
placement of children in foster homes or for adoption in a permanent home
and who does not provide child care as part of that business. Children's
agency does not include a licensed attorney or physician assisting or pro-
viding natural and adoptive parents with legal services or medical services
necessary to initiate and complete adoptive placements.

(5) "Children's camp" means a program of child care at a location
away from the child's home which is primarily recreational and includes
the overnight accommodation of the child and is not intended to provide
treatment, therapy or rehabilitation for the child.

(6) "Children's institution" means a person who operates a residential
facility for children not related to that person if that person is an indi-
vidual, for the purpose of providing child care. Children's institutions
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include, but are not limited to, foster homes, maternity homes, children's
therapeutic outdoor programs, or any facilities providing treatment, ther-
apy or rehabilitation for children. Children's institutions do not include:
(a) facilities which provide only dey—eare daycare as defined in chapter
11, title 39, Idaho Code; (b) facilities and agencies including hospitals,
skilled nursing facilities, intermediate care facilities, and intermediate
care facilities for the-mentallyretarded people with intellectual disabil-
ities licensed pursuant to chapter 13, title 39, Idaho Code; (c) day schools;
(d) individuals acting in an advisory capacity, counseling a child in a
religious context, and providing no child care associated with the advice;
(e) the occasional or irregular care of a neighbor's, relative's or friend's
child or children by a person not ordinarily engaged in child care.

(7) "Children's residential care facility" means a children's institu-
tion, excluding:

(a) Foster homes;

(b) Residential schools;

(c) Children's camps.

No facility expressly excluded from the definition of a children's institu-
tion is included within the definition of a children's residential care fa-
cility.

(8) "Children's therapeutic outdoor program" is a program which is
designed to provide behavioral, substance abuse, or mental health services
to minors in an outdoor setting. This does not include children's camps,
church camps, or other outdoor programs primarily designed to be educational
or recreational, such as Boy Scouts, Girl Scouts, 4-H or sports camps.

(9) "Continued care" means the ongoing placement of an individual in a
foster home, children's residential care facility, or transitional living
placement who reaches the age of eighteen (18) years but is less than twenty-
one (21) years of age.

(10) "Day school" means a public, private, parochial or secular facil-
ity offering an educational program in which the children leave the facility
each day at the conclusion of the academic, vocational or school supervised
activities.

(11) "Department" means the state department of health and welfare.

(12) "Director" means the director of the department of health and wel-
fare.

(13) "Foster care" means child care by a person not related to the child,
in lieu of parental care, in a foster home.

(14) "Foster home" means a home which accepts, for any period of time,
with or without compensation, one (1) or more children who are not related
to the foster parent as members of the household for the purpose of providing
substitute parental care.

(15) "Group care" means foster care of a number of children for whom
child care in a family setting is not available or appropriate, in a dormi-
tory or cottage type setting, characterized by activities and discipline of
a more regimented and less formal nature than found in a family setting.

(16) "Juvenile detention" is as defined in section 20-502(6), Idaho
Code, of the juvenile corrections act.

(17) "Juvenile detention center" means a facility established pursuant
to sections 20-517 and 20-518, Idaho Code.

(18) "Person" includes any individual, group of individuals, associa-
tion, partnership, limited liability company or corporation.

(19) "Placement" means finding a suitable licensed foster home or suit-
able adoptive home for a child and completing the arrangements for a child to
be accepted into and adjusted to such home.

(20) "Representative" means an employee of the state department of
health and welfare.
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(21) "Residential facility" means any facility where child care is pro-
vided, as defined in this section, and which provides day and night accommo-
dation.

(22) "Residential school" means a residential facility for children
which:

(a) Provides a planned, scheduled, regular, academic or vocational

school program for students in the elementary, middle or secondary

grades as defined in section 33-1001, Idaho Code; and

(b) Provides services substantially comparable to those provided in

nonresidential public schools where the primary purpose is the educa-

tion and academic pursuits of the students; and

(c) Does not seek, receive or enroll students for treatment of such spe-

cial needs as substance abuse, mental illness, emotional disturbance,

developmental disability or memtal—retardatien intellectual disabil-

ity; and
(d) Is not:

(i) A college or university; or
(ii) A children's camp as defined in this section; or
(iii) A public or private day school in which the children leave
the facility each day at the conclusion of the academic, voca-
tional and school supervised activities.
(23) "Transitional living" means living arrangements and aftercare
services for children, or as continued care, to gain experience living on
their own in a supportive and supervised environment prior to emancipation.

SECTION 23. That Section 39-1204, Idaho Code, be, and the same is hereby
amended to read as follows:

39-1204. FORM FOR DISCLOSURE REPORT. (1) The department shall design a
form for the initial disclosure report which shall contain only the follow-
ing information:

(a) The name, address and telephone number(s) for each children's
agency or children's institution.
(b) The name (s), address and telephone number (s) of the individual (s)
in charge at each children's agency or children's institution.
(c) The number of children that can be accommodated for child care at
each children's institution and a description of such accommodations.
(d) Whether and how the children's institution seeks, receives or en-
rolls students for treatment of special needs such as substance abuse,
mental illness, emotional disturbance, developmental disability,
mental—retardatien intellectual disability, or students who have been
identified by the judicial system as requiring treatment, therapy,
rehabilitation or supervision.

(e) A complete description of the child care services to be provided at

each children's institution.

(f) Whether and how the children's institution expects to receive pay-

ment, including payment from health insurance carriers, for identified

treatment needs such as substance abuse, mental illness, emotional
disturbance, developmental disability, or merntal—retardatien intel-
lectual disability.

(g) Whether and how the children's institution represents to the payor

of the child care services provided by the children's institution that

such payment may qualify for health insurance reimbursement by the
payor's carrier or may qualify for tax benefits relating to medical
services.

(h) A description of the educational programs provided at each chil-

dren's institution and their accreditation status.

(2) The department shall design a form for the annual update disclosure
report which shall reference the information provided in the initial disclo-
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sure report and shall request identification of any changes in the informa-
tion provided on the initial report or the previous annual update disclosure
report.

SECTION 24. That Section 39-1301, Idaho Code, be, and the same is hereby
amended to read as follows:

39-1301. DEFINITIONS. For purposes of this chapter the following def-
initions will apply:

(a) "Hospital" means a facility which:

(1) Is primarily engaged in providing, by or under the supervision of

physicians,

(a) concentrated medical and nursing care on a twenty-four (24)
hour basis to inpatients experiencing acute illness; and

(b) diagnostic and therapeutic services for medical diagnosis and
treatment, psychiatric diagnosis and treatment, and care of in-
jured, disabled, or sick persons; and

(c) rehabilitation services for injured, disabled, or sick per-
sons; and

(d) obstetrical care.

(2) Provides for care of two (2) or more individuals for twenty-four

(24) or more consecutive hours.

(3) Is staffed to provide professional nursing care on a twenty-four

(24) hour basis.

(b) "Nursing facility" (nursing home) means a facility whose design and
function shall provide area, space and equipment to meet the health needs
of two (2) or more individuals who, at a minimum, require inpatient care
and services for twenty-four (24) or more consecutive hours for unstable
chronic health problems requiring daily professional nursing supervision
and licensed nursing care on a twenty-four (24) hour basis, restorative,
rehabilitative care, and assistance in meeting daily living needs. Medical
supervision is necessary on a regular, but not daily, basis.

(c) "Intermediate care facility for the-mentallyretarded people with
intellectual disabilities (ICFMR/ID)" means a nonnursing home facility, de-
signed and operated to meet the unique educational, training, habilitative
and medical needs of the developmentally disabled through the provision of
active treatment.

(d) "Person" means any individual, firm, partnership, corporation,
company, association, or joint stock association, and the legal successor
thereof.

(e) "Government unit" means the state, or any county, municipality, or
other political subdivision, or any department, division, board or other
agency thereof.

(f) "Licensing agency'" means the department of health and welfare.

(g) "Board" means the board of health and welfare.

(h) "Physician" means an individual licensed to practice medicine and
surgery by the Idaho state board of medicine or the Idaho state board of podi-
atry.

(i) "Authorized provider" means an individual who is a nurse practi-
tioner or clinical nurse specialist, licensed to practice in Idaho in ac-
cordance with the Idaho nurse practice act; or a physician's assistant, 1li-
censed by the Idaho state board of medicine.

SECTION 25. That Section 39-1402, Idaho Code, be, and the same is hereby
amended to read as follows:

39-1402. DEFINITIONS. As used in this act:
(a) "Agency" means the department of health and welfare;
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(b) "The federal act" shall mean, when applicable, either (1) Public
Law 725 of the 79th Congress, approved August 13, 1946, entitled the Hospi-
tal Survey and Construction Act and amendments thereto or (2) Mental Retar-
dation Facilities and Community Mental Health Centers Construction Act of
1963, Public Law 88-164, and amendments thereto or (3) Public Law 91-517 of
the 91st Congress, and amendments thereto;

(c) '"The surgeon general" means the surgeon general of the public
health service of the United States;

(d) "Health facilities" shall mean any of the following:
(1) "Hospital" means a place devoted primarily to the maintenance and
operation of facilities for the diagnosis, treatment or care for not
less than twenty-four (24) hours in any week of two (2) or more nonre-
lated individuals suffering from illness, disease, injury, deformity,
or requiring care because of old age, or a place devoted primarily
to providing for not less than twenty-four (24) hours in any week of
obstetrical or other medical or nursing care for two (2) or more nonre-
lated individuals. The term hospital includes public health centers
in general, tuberculosis, mental, chronic disease and other types of
hospitals, and related facilities, such as laboratories, outpatient
departments, nurses' home and training facilities, and central service
facilities operated in connection with hospitals;
(2) A facility for the provision of public health services, including
related facilities such as laboratories, clinics, and administrative
offices operated in connection with said facility;
(3) A facility specially designed for the diagnosis, treatment, educa-
tion, training, or custodial care of the-mentallyretarded people with
intellectual disabilities, including facilities for training special-
ists and sheltered workshops for the-meatallyretarded people with in-
tellectual disabilities, but only if such workshops are part of facil-
ities which provide or will provide comprehensive services for £he-men—
+tallyretarded people with intellectual disabilities;

(4) A facility providing services for the prevention or diagnosis of

mental illness, or care and treatment of mentally ill patients, or re-

habilitation of such persons, which services are provided principally
for persons residing in a particular community or communities in or near
which the facility is situated or at a statewide facility;

(e) "The secretary" means the secretary of health;—edueation—and-wel—
fare and human services of the United States, or his delegate to administer
the federal act;

(f) "Nonprofit facility" means a facility which is owned and operated
by one (1) or more nonprofit corporations or associations no part of the net
earnings of which inures, or may lawfully inure, to the benefit of any pri-
vate shareholder or individual.

SECTION 26. That Section 39-4602, Idaho Code, be, and the same is hereby
amended to read as follows:

39-4602. PURPOSE. It is declared to be the policy of the legislature of
the state of Idaho to authorize and mandate the department of health and wel-
fare to develop and coordinate services for developmentally disabled per-
sons through adult and child development programs and through contracts with
rehabilitation facilities. The complexities of developmental disabilities
require the services of many state departments as well as those of the com-
munity. It is the intent of this chapter that the department of health and
welfare will cooperate with recognized agencies, organizations and depart-
ments in implementing this chapter. Services should be planned and provided
as a part of a continuum. A pattern of facilities, services and eligibil-
ity should be established which is sufficiently complete to meet the needs of
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each developmentally disabled person regardless of age or degree of handieap
disability, with consideration of the family.

SECTION 27. That Section 39-4604, Idaho Code, be, and the same is hereby
amended to read as follows:

39-4604. DEFINITIONS. As used in this chapter:

(1) mernt!-means—the Tdahe-der ~Emen 2 h-ane ce "Com-—
prehensive developmental disability system" means a system of services in-
cluding, but not limited to, the following basic services with the intention
of providing alternatives to institutionalization:

(a) Evaluation services;

(b) Diagnostic services;

(c) Treatment services;

(d) Individualized developmental programs;

(e) Extended sheltered employment and work activities;

(f) Recreation services;

(g) Domiciliary care services;

(h) Special living arrangement services;

(i) Counseling services;

(j) Information and referral services;

(k) Follow-along services; and

(1) Transportation services.

(2) "Department" means the Idaho department of health and welfare.

(3) "Developmental disabilities facility" means any service or group
of services which provide care to the developmentally disabled on an inpa-
tient, outpatient, residential, clinical or other programmatic basis, in-
cluding sheltered workshops and adult and child development centers.

(24) & "dDevelopmental disability" is:

(a) aAttributable to an impairment, such as mental—retardation intel-

lectual disability, cerebral palsy, epilepsy, autism or other condi-

tion found to be closely related to or similar to one of these impair-
ments that requires similar treatment or services or is attributable to
dyslexia resulting from such impairments;

(b) hHas continued or can be expected to continue indefinitely; and

(c) eConstitutes a substantial hendieap limitation to such person's

ability to function normally in society.

(5) "Habilitation" is the process of developing skills and abilities.

(6) "Normalization" is the process of providing services which promote
a life as much as possible like that of the rest of the community, including
living in the community and access to community resources.

(7) "Rehabilitation" is the process of improving skills or level of ad-
justment to increase the person's ability to maintain satisfactory indepen-
dent or dependent functioning.

(38) A "sSubstantial hanrdieap limitation" is:

(a) &A disability which results in substantial function limitation in

three (3) or more of the following areas of major life activity:

(i) sSelf-care;

(ii) =Receptive and expressive language;
(iii) ZLearning;

(iv) =mMobility;

(v) sSelf-direction;

(vi) eCapacity for independent living; or
(vii) eEconomic self-sufficiency; and

(b) =xReflects the need for a combination and sequence of special,

interdisciplinary, or generic care, treatment or other services which

are:

(i) Z*Lifelong or extended duration, and
(ii) %Individually planned and coordinated.
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SECTION 28. That Section 39-4803, Idaho Code, be, and the same is hereby
amended to read as follows:

39-4803. IMMUNIZATION REGISTRY. (1) The department of health and wel-
fare shall provide for the establishment of a voluntary registry of the immu-
nization status of Idaho children against childhood diseases. The registry
may be maintained and its data disclosed as set out herein to further the fol-
lowing purposes:

(2) To make immunizations readily available to every Idaho citizen that

desires to have their child immunized;

(b) To increase the voluntary immunization rate in Idaho to the maximum

extent possible without mandating such immunizations;

(c) To recognize and respect the rights of parents and guardians to make

health care decisions for their children;

(d) To provide for timely reminders to parents of children in the reg-

istry.

(2) The name of a child or information relating to the immunization sta-
tus of that child may be collected or included in the registry only upon the
separate and specific written authorization of a parent, guardian or other
person legally responsible for the care of the child. Such authorization may
not be part of a general authorization or release. The registry may contain
only the following information for each child:

(a) The child's name, address and birth date;

(b) The name and address of each parent of the child;

(c) The month, day, year and type of each immunization that has been ad-

ministered to the child;

(d) The name, address and phone number of each provider that has admin-

istered an immunization to the child;

(e) If requested by a parent or guardian, any statement made pursuant to

subsection (4) of this section;

(£) Other information as authorized or requested by a parent or

guardian.

(3) The department of health and welfare may only disclose information
relating to an individual child in the registry to the following upon a spe-
cific request:

(a) Employees of the health district in which the child resides or seeks

medical services;
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(b) Health records staff of the school or school district in which the

child is enrolled;

(c) The operator of a licensed child care facility in which the child is

enrolled;

(d) Persons who are legally responsible for the long-term care of the

child, including operators of licensed ICF/MR'sID's and residential or

assisted living facilities, adoptive and foster parents and a guardian
appointed pursuant to chapter 5, title 15, Idaho Code;

(e) Any health care provider rendering treatment to the child, and the

provider's agents;

(f) Any person possessing a lawful release, properly executed by the

child's parent or guardian;

(g) A parent of the child;

(h) Any hospital where the child is receiving care.

(4) A parent or guardian of the child shall have free and open access to
all information in the registry that relates to their child or themselves.
Upon the written request of a parent or guardian, the department of health
and welfare shall:

(a) Cause all information relating to the child to be removed from the

registry and any databases or files of other entities or persons to

which information in the database has been disclosed;

(b) Include in the registry the statement of a physician or parent pur-

suant to section 39-4802(2) or 39-1118(2), Idaho Code.

(5) All information contained in the registry or disclosed from it is
confidential and may not be sold and may only be disclosed as specifically
authorized in this section. A person or entity to whom information is dis-
closed from the registry may not thereafter disclose it to others. Any per-
son who discloses or authorizes disclosure of any information contained in
the registry, except as authorized in this section is guilty of a misdemeanor
and is liable for civil damages in the amount of one hundred dollars ($100)
for each violation.

SECTION 29. That Section 39-5008, Idaho Code, be, and the same is hereby
amended to read as follows:

39-5008. DISCRIMINATION PROHIBITED. No person shall, on the ground of
sex, age, race, color, religion, national origin or handieap disability, be
excluded from participating in, be denied the benefits of, or be subjected to
discrimination under any program or activity made available under this chap-
ter.

SECTION 30. That Section 39-5102, Idaho Code, be, and the same is hereby
amended to read as follows:

39-5102. DEFINITIONS. As used in this chapter:

(1) "Department" means the Idaho department of health and welfare.

(2) "Developmental disability" means a chronic disability of an indi-
vidual which appears before the age of twenty-two (22) years of age and:

(a) Is attributable to an impairment, such as mental—retardatien in-

tellectual disability, cerebral palsy, epilepsy, autism or a condition

found to be closely related to or similar to one (1) of these impair-

ments that requires similar treatment or services, or is attributable

to dyslexia resulting from such impairments; and

(b) Results in substantial functional limitations in three (3) or more

of the following areas of major life activity: self-care, receptive and

expressive language, learning, mobility, self-direction, capacity for

independent living, or economic self-sufficiency; and
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(c) Reflects the need for a combination and sequence of special, inter-
disciplinary treatment or other services which are of lifelong or ex-
tended duration and individually planned and coordinated.

(3) "Director" means the director of the Idaho department of health and
welfare.

(4) '"Family" means a group of interdependent persons residing in the
same household and includes an individual with a developmental disability
and one (1) or more of the following:

(a) A birth or adoptive mother or father, stepparent, brother, sister

or any combination; or

(b) Extended blood relatives, such as a grandparent, aunt, uncle,

nephew or niece; or

(c) Legal guardian.

The term "family" does not include paid providers of care.

(5) "In-home assistance application" means a written document describ-
ing the needs of an individual with developmental disabilities and specify-
ing the services or supports required.

(56) "Institution" means any public or private residential facility
which is licensed in the state of Idaho for the purpose of providing care and
treatment for individuals with developmental disabilities.

SECTION 31. That Section 40-1335, Idaho Code, be, and the same is hereby
amended to read as follows:

40-1335. STANDARDS FOR CURB CONSTRUCTION -- CURB RAMPS FOR EHE PEOPLE
WITH PHYSICALLY-HANBICAPPED DISABILITIES. (1) The standard for construction
of curbs on each side of any city highway, or any connecting highway for which
curbs and sidewalks have been prescribed by the appropriate governing body,
shall require curb cuts or ramps at locations which allow a crossing move-
ment at intersections. Each curb cut or ramp shall be constructed to allow
reasonable access to the crosswalk for people with physicalily—handicapped
persens disabilities.

(2) Standards set for curb cuts and ramps under this section shall apply
to all new curb construction and to all replacement curbs constructed at any
point in a block which gives reasonable access to a crosswalk.

SECTION 32. That Section 41-2139, Idaho Code, be, and the same is hereby
amended to read as follows:

41-2139. REQUIRED PROVISIONS -- COVERAGE OF DEPENDENT CHILD. There
shall be a provision as follows: a policy delivered or issued for delivery in
this state more than one hundred twenty (120) days after the effective date
of this act under which coverage of a dependent of an insured terminates at
a specified age shall, with respect to an unmarried child who is incapable
of self-sustaining employment by reason of mental—retardatien intellectual
disability or physical handieap disability and who became so incapable
prior to attainment of the limiting age and who is chiefly dependent upon
such insured for support and maintenance, not so terminate while the policy
remains in force and the dependent remains in such condition, if the insured
has within thirty-one (31) days of such dependent's attainment of the
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limiting age submitted proof of such dependent's incapacity as described
herein. The insurer may require at reasonable intervals during the two (2)
years following the child's attainment of the limiting age subsequent proof
of the child's disability and dependency. After the two (2) year period,
such subsequent proof may not be required more than once each year.

SECTION 33. That Section 41-2203, Idaho Code, be, and the same is hereby
amended to read as follows:

41-2203. REQUIRED PROVISIONS IN GROUP POLICIES. Each such group
disability insurance policy shall contain in substance the following provi-
sions:

(1) A provision that, in the absence of fraud, all statements made by
applicants or the pelieyhelders policyholders or by an insured person shall
be deemed representations and not warranties, and that no statement made for
the purpose of effecting insurance shall void such insurance or reduce ben-
efits unless contained in a written instrument signed by the peliey—heider
policyholder or the insured person, a copy of which has been furnished to
such peliey-heldexr policyholder or to such person or his beneficiary.

(2) A provision that the insurer will furnish to the pelieyhelder pol-
icyholder for delivery to each employee or member of the insured group, a
statement in summary form of the essential features of the insurance cover-
age of such employee or member and to whom benefits thereunder are payable.
If dependents are included in the coverage, only one (1) certificate need be
issued for each family unit.

(3) A provision that to the group originally insured may be added from
time to time eligible new employees or members or dependents, as the case may
be, in accordance with the terms of the policy.

(4) A provision that, a policy delivered or issued for delivery in this
state more than one hundred twenty (120) days after the effective date of
this act under which coverage of a dependent of a member of an insured group
terminates at a specified age shall, with respect to an unmarried child who
is incapable of self-sustaining employment by reason of mentalretardatieon
intellectual disability or physical herdieap disability and who became so
incapable prior to attainment of the limiting age and who is chiefly depen-
dent upon such member for support and maintenance, not so terminate while
the policy remains in force and the dependent remains in such condition, if
the member has within thirty-one (31) days of such dependent's attainment of
the 1limiting age submitted proof of such dependent's incapacity as described
herein. The insurer may require at reasonable intervals during the two (2)
years following the child's attainment of the limiting age subsequent proof
of the child's disability and dependency. After the two (2) year period,
such subsequent proof may not be required more than once each year.

SECTION 34. That Section 41-3436, Idaho Code, be, and the same is hereby
amended to read as follows:

41-3436. DEPENDENT'S COVERAGE -- DEPENDENT'S TERMINATION OF COV-
ERAGE, DISABILITY AND DEPENDENCY PROOF AND APPLICATION. (1) Any new or
renewing subscriber contract delivered or issued for delivery in this state
shall provide that an unmarried child under the age of twenty-five (25)
years and who receives more than one-half (1/2) of his financial support
from the parent shall be permitted to remain on the parent's or parents'
contract. Further, any unmarried child of any age who is medically certified
as disabled and financially dependent upon the parent is permitted to remain
on the parent's or parents' contract.

(2) There shall be a provision that a subscriber's contract delivered
or issued for delivery in this state more than one hundred twenty (120) days
after the effective date of this act under which coverage of a dependent of
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a subscriber terminates at a specified age shall, with respect to an unmar-
ried child who is incapable of self-sustaining employment by reason of men—
talretardation intellectual disability or physical handieap disability and
who became so incapable prior to attainment of the limiting age and who is
chiefly dependent upon such member for support and maintenance, not to ter-
minate while the contract remains in force and the dependent remains in such
condition, if the member has within thirty-one (31) days of such dependent's
attainment of the limiting age submitted proof of such dependent's incapac-
ity as described herein. The service corporation may require at reasonable
intervals during the two (2) years following the child's attainment of the
limiting age subsequent proof of the child's disability and dependency. Af-
ter the two (2) year period, such subsequent proof may not be required more
than once each year.

SECTION 35. That Section 49-114, Idaho Code, be, and the same is hereby
amended to read as follows:

49-114. DEFINITIONS -- M. (1) "Major component part" means a rear
clip, cowl, frame or inner structure forward of the cowl, body, cab, front
end assembly, front clip or such other part which is critical to the safety of
the vehicle.

(2) "Manifest" means a form used for identifying the quantity, compo-
sition, origin, routing, waste or material identification code and desti-
nation of hazardous material or hazardous waste during any transportation
within, through, or to any destination in this state.

(3) "Manufactured home." (See section 39-4105, Idaho Code)

(4) "Manufacturer" means every person engaged in the business of
constructing or assembling vehicles of a type required to be registered at
an established place of business in this state. The term, for purposes of
sections 49-1613 through 49-1615, 49-1617, 49-1622 and 49-1623, Idaho Code,
shall include a distributor and other factory representatives.

(5) "Manufacturer's year designation" means the model year designated
by the vehicle manufacturer, and not the year in which the vehicle is, in
fact, manufactured.

(6) "Maximum gross weight" means the scale weight of a vehicle,
equipped for operation, to which shall be added the maximum load to be
carried as declared by the owner in making application for registration.
When a vehicle against which a registration fee is assessed is a combination
of vehicles, the term "maximum gross weight" means the combined maximum
gross weights of all vehicles in the combination.

(7) "Metal tire." (See "Tires," section 49-121, Idaho Code)
(8) "Mileage" means actual distance that a vehicle has traveled.
(9) "Moped" means a limited-speed motor-driven cycle having:
(a) Both motorized and pedal propulsion that is not capable of pro-
pelling the vehicle at a speed in excess of thirty (30) miles per hour
on level ground, whether two (2) or three (3) wheels are in contact
with the ground during operation. If an internal combustion engine is
used, the displacement shall not exceed fifty (50) cubic centimeters
and the moped shall have a power drive system that functions directly or
automatically without clutching or shifting by the operator after the
drive system is engaged; or

(b) Two (2) wheels or three (3) wheels with no pedals, which is powered

solely by electrical energy, has an automatic transmission, a motor

which produces less than two (2) gross brake horsepower, is capable of

propelling the device at a maximum speed of not more than thirty (30)

miles per hour on level ground and as originally manufactured, meets

federal motor vehicle safety standards for motor-driven cycles. A

moped is not required to be titled and no motorcycle endorsement is

required for its operator.
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(10) "Motorbike" means a vehicle as defined in section 67-7101, Idaho
Code. Such vehicle shall be titled and may be approved for motorcycle reg-
istration pursuant to section 49-402, Idaho Code, upon certification by the
owner of the installation and use of conversion components that make the mo-
torbike compliant with federal motor vehicle safety standards.

(11) "Motorcycle" means every motor vehicle having a seat or saddle for
the use of the rider and designed to travel on not more than three (3) wheels
in contact with the ground that meets the federal motor vehicle safety stan-
dards as originally designed, and includes a converted motorbike, but does
not include a motor-driven cycle, a motorbike, a tractor or a moped.

(12) "Motor carrier" means an individual, partnership, corporation or
other legal entity engaged in the transportation by motor vehicle of persons
or property in the furtherance of a business or for hire.

(13) "Motor-driven cycle" means a cycle with a motor that produces five
(5) brake horsepower or less as originally manufactured that meets federal
motor vehicle safety standards as originally designed, and does not include
mopeds. Such vehicle shall be titled and a motorcycle endorsement is re-
quired for its operation.

(14) "Motor home" means a vehicular unit designed to provide temporary
living quarters, built into an integral part or permanently attached to a
self-propelled motor vehicle chassis. The vehicle must contain permanently
installed independent life support systems which meet the National Fire
Protection Association (NFPA) 1192 Standard on Recreational Vehicles, and
provide at least four (4) of the following facilities: cooking, refriger-
ation or icebox, self-contained toilet, heating and/or air conditioning, a
potable water supply system, including a faucet and sink, separate 110-125
volt electrical power supply and/or LP-gas supply.

(15) "Motorized wheelchair" means a motor vehicle with a speed not in
excess of eight (8) miles per hour, designed for and used by a handiecapped
person with a disability.

(16) "Motor number." (See "Identifying number," section 49-110, Idaho
Code)

(17) "Motor vehicle." (See "Vehicle, " section 49-123, Idaho Code)

(18) "Motor vehicle liability policy" means an owner's or operator's
policy of liability insurance, certified as provided in section 49-1210,
Idaho Code, as proof of financial responsibility, and issued by an insurance
carrier duly authorized to transact business in this state, to or for the
benefit of the person named therein as insured.

(19) "Motor vehicle record" means any record that pertains to a motor
vehicle registration, motor vehicle title or identification documents or
other similar credentials issued by the department or other state or local
agency.

SECTION 36. That Section 50-460, Idaho Code, be, and the same is hereby
amended to read as follows:

50-460. ASSISTANCE TO VOTER. If any registered elector, who is unable
by reason of physical disability or other handieap disability to record his
vote by personally marking his ballot and who desires to vote, then and in
that case such elector shall be assisted by the person of his choice or by
one (1) of the election clerks. Such clerk or selected person shall mark the
ballot in the manner directed by the elector and fold it properly and present
it to the elector before leaving the voting compartment or area provided for
such purpose. The elector shall then present the ballot to the judge of elec-
tion in the manner provided above. If any registered elector is unable, due
to physical disability or other handieap disability, to enter the polling
place, he may be handed a ballot outside the polling place but within forty
(40) feet thereof by one (1) of the election clerks, and in his presence but
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in a secret manner, mark and return the same to such election officer who
shall proceed as provided by law to record the ballot.

SECTION 37. That Section 54-903, Idaho Code, be, and the same is hereby
amended to read as follows:

54-903. GENERAL DEFINITIONS. As used in this chapter:

(1) "Association" means the Idaho state dental association and the
Idaho dental hygienists' association.

(2) "Board" means the state board of dentistry.

(3) "Conviction" or "convicted" means a finding of guilt by a judge
or jury, an entry of a guilty plea by a defendant and its acceptance by
the court, a forfeiture of a bail bond or collateral deposited to secure a
defendant's appearance, a judgment of conviction, a suspended sentence,
probation, or a withheld judgment.

(4) "Dental assistant" is a person who need not be licensed under this
chapter, but who is regularly employed by a dentist at his office, who works
under the dentist's supervision, and is adequately trained and qualified ac-
cording to standards established by the board to perform the dental services
permitted to be performed by assistants by this chapter and applicable rules
of the board.

(5) "Dental hygienist" is a person both qualified and licensed by the
laws of Idaho to practice dental hygiene.

(6) "Dental specialist" is a dentist who limits his practice to a spe-
cialty recognized by the American dental association, who has graduated from
a board-approved postgraduate program in his specialty and is a person both
qualified and licensed by the laws of Idaho to practice a dental specialty.

(7) "Dentist" is a person both qualified and licensed by the laws of
Idaho to practice dentistry.

(8) "Direct supervision" is supervision of a dental assistant or den-
tal hygienist requiring that a dentist diagnose the condition to be treated,
a dentist authorize the procedure to be performed, a dentist remain in the
dental office while the procedure is performed, and that before dismissal of
the patient, a dentist approves the work performed by the dental assistant or
dental hygienist.

(9) "Extended access oral health care program" means and includes den-
tal and dental hygiene treatment and services provided as part of a program
conducted by or through a local, county, state or federal agency, hospital,
long-term care facility, public health district, dental or dental hygiene
school, tribal clinic, or migrant health center; or such other oral health
care program approved on an annual basis by the board and conducted by or
through a public or private entity, recognized under section 501 (c) (3) of
the federal Internal Revenue Code, to provide free or reduced fee dental and
dental hygiene services to persons who, due to age, infirmity, kardieap+ in-
digence or disability, are unable to receive regular dental and dental hy-
giene treatment in a private office.

(10) "General supervision" is supervision of a dental assistant or den-
tal hygienist requiring that a dentist authorize the procedure which is car-
ried out, but not requiring that a dentist be in the office when the autho-
rized procedure is performed.

(11) "Indirect supervision" is supervision of a dental assistant or
dental hygienist requiring that a dentist authorize a procedure and that
a dentist be in the dental office while the procedure is performed by the
assistant or hygienist.
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SECTION 38. That Section 54-935, Idaho Code, be, and the same is hereby
amended to read as follows:

54-935. VOLUNTEER'S LICENSE -- QUALIFICATIONS -- PERMISSIBLE PRAC-
TICE -- IMMUNITY FROM LIABILITY. (1) Upon application and qualification,
the board may issue, without examination, a volunteer's license to a dentist
or dental hygienist who is retired from the active practice of dentistry or
dental hygiene to enable the retired dentist or dental hygienist to provide
dental or dental hygiene services at specified locations to persons who, due
to age, infirmity, handieap+ indigence or disability, are unable to receive
regular dental treatment.

(2) For purposes of this section, a dentist or dental hygienist previ-
ously holding a dental or dental hygiene license with active status in Idaho
or another state shall be considered to be retired if, prior to the date of
application for a volunteer's license, he has surrendered or allowed his 1i-
cense with active status to expire with the intention of ceasing to actively
practice as a dentist or dental hygienist for remuneration, he has converted
his license with active status to a license with inactive status with the in-
tention of ceasing to actively practice as a dentist or dental hygienist for
remuneration, or he has converted his license with active or inactive sta-
tus to a license with retirement or similar status that proscribed the active
practice of dentistry or dental hygiene. A dentist or dental hygienist whose
dental or dental hygiene license had been restricted, suspended, revoked,
surrendered, resigned, converted, or allowed to lapse or expire as the re-
sult of disciplinary action or in lieu of disciplinary action being taken
shall not be eligible for a volunteer's license.

(3) An application for a volunteer's license shall include, but not be
limited to, the following:

(a) Verification of graduation from a dental or dental hygiene school
accredited by the Commission on Dental Accreditation of the American
Dental Association as of the date of the applicant's graduation;
(b) Verification from each state board in which the applicant was 1li-
censed that the applicant maintained his dental or dental hygiene 1li-
cense in good standing without disciplinary action that restricted the
applicant's license or resulted in the applicant's license being placed
on probation, suspended, revoked or being surrendered, resigned or oth-
erwise allowed to lapse or expire in lieu of disciplinary action;
(c) Verification that the applicant held a dental or dental hygiene
license in good standing in Idaho or another state as of the date upon
which the dentist or dental hygienist became retired;
(d) Verification that the applicant held an active status dental or
dental hygiene license in good standing in Idaho or another state within
five (5) years of the date of application for a volunteer's license,
provided, that the board may waive the five (5) year requirement in
the event that the applicant demonstrates he possesses the knowledge
and skills requisite to the practice of dentistry or dental hygiene by
successfully completing such examinations as are required by the board;
and
(e) A notarized statement from the applicant on a form prescribed by
the board, that the applicant will not provide any dental or dental hy-
giene services to any person or at any location other than as permitted
by this section and that the applicant will not accept any amount or form
of remuneration, other than as reimbursement for the amount of actual
expenses incurred as a volunteer dentist or dental hygienist, for any
dental or dental hygiene services provided under the authority of a vol-
unteer's license.

(4) For purposes of this section, the specified locations at which a
dentist or dental hygienist holding a volunteer's license may provide den-
tal or dental hygiene services shall be limited to the premises or sites of
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extended access oral health care programs. The dental services provided at
an extended access oral health care program by a dentist holding a volun-
teer's license shall not require or include the administration of general
anesthesia or conscious sedation to a patient unless otherwise specifically
approved in advance by the board.

(5) A volunteer's license shall be valid for that period specified for
dentists and dental hygienists in section 54-920, Idaho Code, and may be re-
newed upon application of the licensee unless the license has been revoked
in accordance with this section. The board shall maintain a register of all
dentists and dental hygienists who hold a volunteer's license. The board
shall not charge an application or licensing fee for issuing or renewing a
volunteer's license. A volunteer's license cannot be converted to a license
with active, inactive, provisional or special status.

(6) The board may revoke a volunteer's license upon receiving proof
satisfactory to the board that the holder of a volunteer's license provided
dental or dental hygiene services outside the permissible scope of the
volunteer's license or that grounds existed for enforcement or disciplinary
action against the holder of a volunteer's license under other sections of
this chapter or the administrative rules promulgated under this chapter.

(7) When practicing dentistry or dental hygiene within the permissible
scope of a volunteer's license, the holder of a volunteer's license issued
pursuant to this section shall be immune from liability for any civil action
arising out of the provision of volunteer dental or dental hygiene services.
This section does not provide or extend immunity to a holder of a volunteer's
license for any acts or omissions constituting negligence.

SECTION 39. That Section 54-1841, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1841. VOLUNTEER'S LICENSE -- QUALIFICATIONS. (1) Upon application
and qualification, the board may issue, without examination, a volunteer's
license to a physician who is retired from the active practice of medicine
and surgery or osteopathic medicine and surgery to enable the retired physi-
cian to provide medical services to persons who, due to age, infirmity, kard-—
jeap+ indigence or disability, are unable to receive regular medical treat-
ment.

(2) (a) For purposes of this section, a physician previously holding

a license to practice medicine and surgery, osteopathic medicine and

surgery or osteopathic medicine with active status in Idaho or another

state shall be considered to be retired if, prior to the date of applica-
tion for a volunteer's license:
(i) He has surrendered or allowed his license with active status
to expire with the intention of ceasing to actively practice as a
physician for remuneration;
(ii) He has converted his license with active status to a license
with inactive status with the intention of ceasing to actively
practice as a physician for remuneration; or
(iii) He has converted his license with active or inactive status
to a license with retirement or similar status that proscribed the
active practice of medicine and surgery or osteopathic medicine
and surgery.

(b) A physician whose license had been restricted, suspended, revoked,

surrendered, resigned, converted, or allowed to lapse or expire as the

result of disciplinary action or in lieu of disciplinary action being
taken shall not be eligible for a volunteer's license.

(3) An application for a volunteer's license shall include, but not be
limited to, the following:

(a) Verification of graduation from an acceptable school of medicine or

an acceptable osteopathic school of medicine;
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(b) Verification from each state board in which the applicant was 1li-
censed that the applicant maintained his license in good standing with-
out disciplinary action that restricted the applicant's license or re-
sulted in the applicant's license being placed on probation, suspended,
revoked or being surrendered, resigned or otherwise allowed to lapse or
expire in lieu of disciplinary action;
(c) Verification that the applicant held a license in good standing in
Idaho or another state as of the date upon which the physician became re-
tired;
(d) Verification that the applicant held an active status license in
good standing in Idaho or another state within five (5) years of the
date of application for a volunteer's license, provided, that the board
may waive the five (5) year requirement in the event that the applicant
demonstrates that he possesses the knowledge and skills requisite
to the practice of medicine and surgery or osteopathic medicine and
surgery by successfully completing such examinations as are required by
the board; and

(e) A notarized statement from the applicant on a form prescribed by

the board, that the applicant will not provide any physician services to

any person other than those permitted by the license and that the appli-
cant will not accept any amount or form of remuneration, other than as
reimbursement for the amount of actual expenses incurred as a volunteer

physician, for any physician services provided under the authority of a

volunteer's license.

(4) A volunteer's license shall be valid for that period specified for
physicians in section 54-1808, Idaho Code, and may be renewed upon applica-
tion of the licensee unless the license has been revoked in accordance with
this section. The board shall maintain a register of all physicians who hold
a volunteer's license. The board shall not charge an application or licens-
ing fee for issuing or renewing a volunteer's license. A volunteer's license
cannot be converted to a license with active, inactive or temporary status.

(5) The board may revoke a volunteer's license upon receiving proof
satisfactory to the board that grounds existed for enforcement or dis-
ciplinary action against the holder of a volunteer's license under other
sections of this chapter or the administrative rules promulgated under this
chapter.

SECTION 40. That Section 54-3401, Idaho Code, be, and the same is hereby
amended to read as follows:

54-3401. DEFINITIONS. As used in this chapter:

(1) "Board" means the Idaho state licensing board of professional coun-
selors and marriage and family therapists.

(2) "Bureau chief" means the chief of the bureau of occupational 1li-
censes of the state of Idaho.

(3) "Department" means the department of self-governing agencies of
the state of Idaho.

(4) "Licensed associate marriage and family therapist" means any per-
son licensed under this chapter as an associate marriage and family thera-
pist to practice marriage and family therapy under supervision as set forth
in this chapter.

(5) "Licensed marriage and family therapist" means any person licensed
under this chapter to practice marriage and family therapy as defined in this
chapter.

(6) "Licensed professional counselor" means any person licensed under
this chapter to practice professional counseling as defined in this chapter.

(7) "Marriage and family therapy" means the evaluation and treatment of
mental and emotional disorders, whether cognitive, affective or behavioral,
within the context of marriage and family systems. Marriage and family ther-
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apy includes the professional application of psychotherapeutic and family
systems theories and techniques in the delivery of services to individuals,
couples and families for the purpose of treating nervous and mental disor-
ders.

(8) "Practice of marriage and family therapy" means the rendering of
professional marriage and family therapy services to individuals, couples
and families, singly or in groups, whether such services are offered di-
rectly to the general public or through organizations, either public or
private. A licensed associate marriage and family therapist shall only
practice marriage and family therapy under supervision as established in
this chapter and rules of the board.

(9) "Practice of professional counseling" means the application of
mental health, psychological, and human development principles in order
to facilitate human development and adjustment throughout the life span;
prevent, assess, and treat mental, emotional or behavioral disorders
and associated distresses which interfere with mental health; conduct
assessments for the purpose of establishing treatment goals and objec-
tives; and plan, implement and evaluate treatment plans using counseling
treatment interventions. "Counseling treatment interventions" means the
application of cognitive, affective, behavioral, and systemic counseling
strategies, which include principles of development, wellness and pathology
that reflect a pluralistic society. Such interventions are specifically
implemented in the context of a professional counseling relationship.

The practice of professional counseling includes, but is not limited
to:

(a) Individual, group, marriage and family counseling and therapy;

(b) Assessment;

(c) Crisis intervention;

(d) Treatment of persons with mental and emotional disorders;

(e) Guidance and consulting to facilitate normal growth and develop-

ment, including educational and career development;

(f) Utilization of functional assessment and counseling for persons

requesting assistance in adjustment to a disability er—haendicapping

eendition;

(g) Consulting;

(h) Research; and

(i) Referral.

The use of specific methods, techniques, or modalities within the prac-
tice of professional counseling is restricted to professional counselors
appropriately trained in the use of such methods, techniques or modalities.

SECTION 41. That Section 56-101, Idaho Code, be, and the same is hereby
amended to read as follows:

56-101. DEFINITIONS. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter and shall have
the following meanings:

(1) "Appraisal" means the method of determining the value of the prop-
erty as determined by an appraisal conducted by a member of the appraisal in-
stitute (MAI), or successor organization. The appraisal must specifically
identify the values of land, building, equipment, and goodwill.

(2) "Assets" means economic resources of the contractor, recognized
and measured in conformity with generally accepted accounting principles.

(3) "Bed-weighted median" is determined by arraying the average per
diem cost per bed of all facilities from high to low and identifying the bed
at the point in the array at which half of the beds have equal or higher per
diem costs and half have equal or lower per diem costs. The identified bed
is the median bed. The per diem cost of the median bed is the bed-weighted
median.
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(4) "Case mix index" is a numeric score assigned to each facility resi-
dent, based on the resident's physical and mental condition, which projects
the amount of relative resources needed to provide care to the resident.

(5) '"Depreciation" means the systematic distribution of the cost or
other basis of tangible assets, less salvage, over the estimated useful life
of the assets.

(6) "Direct care costs" consists of the following costs directly as-
signed to the nursing facility or allocated to the nursing facility through
medicare cost finding principles:

(a) Direct nursing salaries which include the salaries of registered

nurses, licensed professional nurses, certificated nurse's aides, and

unit clerks; and

(b) Routine nursing supplies; and

(c) Nursing administration; and

(d) Direct portion of medicaid related ancillary services; and

(e) Social services; and

(f) Raw food; and

(g) Employee benefits associated with the direct salaries.

(7) "Director" means the director of the department of health and wel-
fare or the director's designee.

(8) "Equity" means the new net book value of all tangible and intangible
assets less the recorded value of all liabilities, as recognized and mea-
sured in conformity with generally accepted accounting principles.

(9) "Facility" means an entity which contracts with the director
to provide services to recipients in a structure owned, controlled, or
otherwise operated by such entity, and which entity is responsible for
operational decisions. In conjunction with the use of the term "facility":

(a) "Free—standingFreestanding intermediate care" means an interme-

diate care facility, as defined in and licensed under chapter 13, ti-

tle 39, Idaho Code, which is not owned, managed, or operated by, nor is
otherwise a part of a hospital, as defined in section 39-1301(a), Idaho

Code; and

(b) "Free—standingFreestanding skilled care" means a nursing facil-

ity, as defined in and licensed under chapter 13, title 39, Idaho Code,

which is not owned, managed, or operated by, nor is otherwise a part of a

hospital, as defined in section 39-1301 (a) , Idaho Code; and

(c) "Free—standingFreestanding special care" means a facility that

provides either intermediate care, or skilled care, or intermediate

care for thementally—retarded people with intellectual disabilities,
or any combination of either, which is not owned, managed, or oper-
ated by, nor is otherwise a part of a hospital, as defined in section

39-1301 (a) , Idaho Code; and

(d) "Hospital-based" means a nursing or intermediate care facility, as

defined in and licensed under chapter 13, title 39, Idaho Code, which is

owned, managed, or operated by, or is otherwise a part of a hospital, as
defined in section 39-1301(a) , Idaho Code.

(10) "Forced sale" is a sale required by a bankruptcy, foreclosure, the
provisions of a will or estate settlement pursuant to the death of an owner,
physical or mental incapacity of an owner which requires ownership transfer
to existing partner or partners, or a sale required by the ruling of a federal
agency or by a court order.

(11) "Goodwill" means the amount paid by the purchaser that exceeds the
net tangible assets received. The value of goodwill is derived from the eco-
nomic benefits that a going concern may enjoy, as compared with a new one,
from established relations in the related markets, with government depart-
ments and other noncommercial bodies and with personal relationships. These
intangible assets cannot be separated from the business and sold as can plant
and equipment. Under the theory that the excess payment would be made only
if expected future earnings justified it, goodwill is often described as the
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price paid for excess future earnings. The amortization of goodwill is non-
allowable, nonreimbursable expense.

(12) "Historical cost" means the actual cost incurred in acquiring and
preparing an asset for use, including feasibility studies, architect's
fees, and engineering studies.

(13) "Indirect care costs" consists of the following costs either di-
rectly coded to the nursing facility or allocated to the nursing facility
through the medicare step-down process:

(a) Administrative and general care cost; and

(b) Activities; and

(c) Central services and supplies; and

(d) Laundry and linen; and

(e) Dietary ( "non-raw food" costs); and

(f) Plant operation and maintenance (excluding utilities); and

(g) Medical records; and

(h) Employee benefits associated with the indirect salaries; and

(1) Housekeeping; and

(j) Other costs not included in direct care costs or costs exempt from

cost limits.

(14) "Interest rate limitation" means that the interest rate allowed
for working capital loans and for loans for major movable equipment for
intermediate care facilities for the-mentaelly—retarded people with intel-
lectual disabilities shall be the prime rate as published in the western
edition of the Wall Street Journal or successor publication, plus one
percent (1%) at the date the loan is made. All interest expense greater than
the amount derived by using the limitation above shall be nonreimbursable;
provided, however, that this interest rate limitation shall not be imposed
against loans or leases which were made prior to July 1, 1984. Said loans
or leases shall be subject to the tests of reasonableness, relationship to
patient care and necessity.

(15) "Intermediate care facility for the-mentallyretarded people with
intellectual disabilities" means an habilitative facility designed and
operated to meet the educational, training, habilitative and intermittent
medical needs of the developmentally disabled.

(16) "Major movable equipment" means such items as accounting machines,
beds, wheelchairs, desks, furniture, vehicles, etc. The general character-
istics of this equipment are:

(a) A relatively fixed location in the building;

(b) Capable of being moved, as distinguished from building equipment;

(c) Aunit cost sufficient to justify ledger control;

(d) Sufficient size and identity to make control feasible by means of

identification tags; and

(e) Aminimum life of approximately three (3) years.

(17) "Medicaid" means the 1965 amendments to the social security act
(P.L. 89-97), as amended.

(18) "Minor movable equipment" includes such items as wastebaskets,
bedpans, syringes, catheters, silverware, mops, buckets, etc. The general
characteristics of this equipment are:

(a) In general, no fixed location and subject to use by various depart-

ments of the provider's facility;

(b) Comparatively small in size and unit cost;

(c) Subject to inventory control;

(d) Fairly large quantity in use; and

(e) Generally, a useful life of approximately three (3) years or less.

(19) "Net book value" means the historical cost of an asset, less accu-
mulated depreciation.

(20) "Normalized per diem costs" refers to direct care costs that have
been adjusted based on the facility's case mix index for purposes of making
the per diem costs comparable among facilities. Normalized per diem costs
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are calculated by dividing the facility's direct care per diem costs by its
facility-wide case mix index, and multiplying the result by the statewide
average case mix index.

(21) "Nursing facility inflation rate" means the most specific skilled
nursing facility inflation rate applicable to Idaho established by data re-
sources, inc., or its successor. If a state or regional index has not been
implemented, the national index shall be used.

(22) "Patient-day" means a calendar day of care which will include the
day of admission and exclude the day of discharge unless discharge occurs af-
ter 3:00 p.m. or it is the date of death, except that, when admission and
discharge occur on the same day, one (1) day of care shall be deemed to exist.

(23) "Property costs" means the total of allowable interest expense,
plus depreciation, property insurance, real estate taxes, amortization,
and allowable lease/rental expense. The department may require and utilize
an appraisal to establish those components of property costs which are
identified as an integral part of an appraisal.

(24) "Raw food" means food used to meet the nutritional needs of the res-
idents of a facility, including liquid dietary supplements, liquid thicken-
ers, and tube feeding solutions.

(25) "Reasonable property insurance" means that the consideration
given is an amount that would ordinarily be paid by a cost-conscious buyer
for comparable insurance in an arm's length transaction. Property insurance
per licensed bed in excess of two (2) standard deviations above the mean of
the most recently reported property insurance costs per licensed bed of all
facilities in the reimbursement class as of the end of a facility's fiscal
year shall not be considered reasonable.

(26) "Recipient" means an individual determined eligible by the direc-
tor for the services provided in the state plan for medicaid.

(27) "Rural hospital-based nursing facilities" are those hospi-
tal-based nursing facilities not located within a metropolitan statistical
area (MSA) as defined by the United States bureau of the census.

(28) "Urban hospital-based nursing facilities" are those hospi-
tal-based nursing facilities located within a metropolitan statistical area
(MSA) as defined by the United States bureau of the census.

(29) "Utilities" means all expenses for heat, electricity, water and
sewer.

SECTION 42. That Section 56-108, Idaho Code, be, and the same is hereby
amended to read as follows:

56-108. PROPERTY REIMBURSEMENT -- FACILITIES WILL BE PAID A PROPERTY
RENTAL RATE, PROPERTY TAXES AND REASONABLE PROPERTY INSURANCE. The provi-
sions of this section shall not apply to hospital-based facilities which are
subject to the provisions of section 56-120, Idaho Code, or to intermediate
care facilities for thementallyretarded people with intellectual disabil-
ities which are subject to the provisions of section 56-113, Idaho Code. The
provisions of this section are applicable to all other facilities. The prop-
erty rental rate includes compensation for major movable equipment but not
for minor movable equipment. The property rental rate is paid in lieu of pay-
ment for amortization, depreciation, and interest for financing the cost of
land and depreciable assets. Prior to final audit, the director shall deter-
mine an interim rate that approximates the property rental rate. The prop-
erty rental rate shall be determined as follows:

(1) Except as determined pursuant to this section:

Property rental rate = ("Property base") x ("Change in building

costs") x (40 - "Age of facility")

40

where:
(a) "Property base" = $9.24 for all facilities.
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(b) "Change in building costs" =1.0 from April 1, 1985, through Decem-
ber 31, 1985. Thereafter "Change in building costs" will be adjusted
for each calendar year to reflect the reported annual change in the
building cost index for a class D building in the western region, as of
September of the prior year, published by the Marshall Swift Valuation
Service. However, for freestanding skilled care facilities "change in
building costs" = 1.145 from July 1, 1991, through December 31, 1991.
Thereafter, change in building costs for freestanding skilled care
facilities will be adjusted each calendar year to reflect the reported
annual change in the building cost index for a class D building in
the western region, as of September of the prior year as published by
the Marshall Swift Valuation Service or the consumer price index for
renter's costs available in September of the prior year, whichever is
greater.
(c) "Age of facility" = the director shall determine the effective age,
in years, of the facility by subtracting the year in which the facility,
or portion thereof, was constructed from the year in which the rate is to
be applied. No facility or portion thereof shall be assigned an age of
more than thirty (30) years. However, beginning July 1, 1991, for free-
standing skilled care facilities, "age of facility" will be a revised
age which is the lesser of the age established under other provisions of
this section or the age which most closely yields the rate allowable to
existing facilities as of June 30, 1991, under subsection (1) of this
section. This revised age shall not increase over time.
(i) If adequate information is not submitted by the facility
to document that the facility, or portion thereof, is newer than
thirty (30) years, the director shall set the effective age at
thirty (30) years. Adequate documentation shall include, but not
be limited to, such documents as copies of building permits, tax
assessors' records, receipts, invoices, building contracts, and
original notes of indebtedness. The director shall compute an
appropriate age for facilities when documentation is provided to
reflect expenditures for building expansion or remodeling prior
to the effective date of this section. The computation shall
decrease the age of a facility by an amount consistent with the ex-
penditure and the square footage impacted and shall be calculated
as follows:
1. Determine, according to indexes published by the Mar-
shall Swift Valuation Service, the construction cost per
square foot of an average class D convalescent hospital in
the western region for the year in which the expansion or
renovation was completed.
2. Multiply the total square footage of the building follow-
ing the expansion or renovation by the cost per square foot
to establish the estimated replacement cost of the building
at that time.
3. The age of the building at the time of construction shall
be multiplied by the quotient of total actual renovation or
remodeling costs divided by replacement cost. If this num-
ber is equal to or greater than 2.0, the age of the building
in years will be reduced by this number, rounded to the near-
est whole number. In no case will the age be less than zero
(0).
(ii) The director shall adjust the effective age of a facility
when major repairs, replacement, remodeling or renovation initi-
ated after April 1, 1985, would result in a change in age of at
least one (1) year. Such changes shall not increase the allowable
property rental rate by more than three-fourths (3/4) of the dif-
ference between the adjusted property base determined in subsec-
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tions (1) (a) and (1) (b) of this section and the rental rate paid to
the facility at the time of completion of such changes but before
the change component has been added to said rate. The adjusted ef-
fective age of the facility will be used in future age determina-
tions, unless modified by provisions of this chapter.

(iii) The director shall allow for future adjustments to the ef-
fective age of a facility or its rate to reimburse an appropriate
amount for property expenditures resulting from new requirements
imposed by state or federal agencies. The director shall, within
twelve (12) months of verification of expenditure, reimburse the
medicaid share of the entire cost of such new requirements as a
one-time payment if the incurred cost for a facility is less than
one hundred dollars ($100) per bed.

(d) At no time shall the property rental rate, established under

subsection (1) of this section, be less than that allowed in subsection

(1) (c) (ii) , with the rate in effect December 31, 1988, being the base.

However, subsequent to the application of this paragraph, before any

rate increase may be paid, it must first be offset by any rate decrease

that would have been realized if the provisions of this paragraph had
not been in effect.

(2) A "grandfathered rate" for existing facilities will be determined
by dividing the audited allowable annual property costs, exclusive of taxes
and insurance, for assets on hand as of January 1, 1985, by the total patient
days in the period July 1, 1984, through June 30, 1985. The property rental
rate will be the greater of the amount determined pursuant to subsection (1)
of this section, or the grandfathered rate. The director shall adjust the
grandfathered rate of a facility to compensate the owner for the cost of ma-
jor repairs, replacement, expansion, remodeling and renovation initiated
prior to April 1, 1985, and completed after January 1, 1985, but completed
no later than December 31, 1985. For facilities receiving a grandfathered
rate making major repairs, replacement, expansion, remodeling or renova-
tion, initiated after January 1, 1986, the director shall compare the grand-
fathered rate of the facility to the actual depreciation, amortization, and
interest for the current audit period plus the per diem of the recognized
cost of major repairs, replacement, expansion, remodeling or renovation,
amortized over the American hospital association guideline component useful
life. The greater of the two (2) numbers will be allowed as the grandfathered
rate. Such changes shall not increase the allowable grandfathered rate by
more than three-fourths (3/4) of the difference between the current grandfa-
thered rate and the adjusted property base determined in subsections (1) (a)
and (1) (b) of this section.

(3) The property rental rate per day of care paid to facilities with
leases signed prior to March 30, 1981, will be the sum of the annualized al-
lowed lease costs and the other annualized property costs for assets on hand
as of January 1, 1985, exclusive of taxes and insurance when paid separately,
divided by total patient days in the period June 30, 1983, through July 1,
1984. Effective July 1, 1989, the director shall adjust the property rental
rate of a leased skilled facility under this paragraph to compensate for the
cost of major repairs, replacement, expansion, remodeling and renovation
initiated after January 1, 1985, by adding the per diem of the recognized
cost of such expenditures amortized over the American hospital association
guideline component useful life. Such addition shall not increase the al-
lowable property rental rate by more than three-fourths (3/4) of the dif-
ference between the current property rental rate and the adjusted property
base as determined in paragraphs (a) and (b) of subsection (1) of this sec-
tion. Where such leases contain provisions that bind the lessee to accept
an increased rate, reimbursement shall be at a rate per day of care which re-
flects the increase in the lease rate. Where such leases bind the lessee to
the lease and allow the rate to be renegotiated, reimbursement shall be at a
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rate per day of care which reflects an annual increase in the lease rate not
to exceed the increase in the consumer price index for renters costs. After
the effective date of this subsection, if such a lease is terminated or if the
lease allows the lessee the option to terminate other than by purchase of the
facility, the property rental rate shall become the amount determined by the
formula in subsection (1) of this section as of the date on which the lease is
or could be terminated.
(4) (a) In the event of a sale, the buyer shall receive the property
rental rate as provided in subsection (1) of this section, except un-
der the conditions of paragraph (b) of this subsection or except in the
event of the first sale for a freestanding skilled care facility receiv-
ing a grandfathered rate after June 30, 1991, whereupon the new owner
shall receive the same rate that the seller would have received at any
given point in time.
(b) In the event of a forced sale of a facility where the seller has been
receiving a grandfathered rate, the buyer will receive a rate based upon
his incurred property costs, exclusive of taxes and insurance, for the
twelve (12) months following the sale, divided by the facility's total
patient days for that period, or the property rental rate, whichever is
higher, but not exceeding the rate that would be due the seller.

SECTION 43. That Section 56-113, Idaho Code, be, and the same is hereby
amended to read as follows:

56-113. INTERMEDIATE CARE FACILITIES FOR THE-MENTALLY-RETARDED PEOPLE
WITH INTELLECTUAL DISABILITIES. (1) Services provided by intermediate care
facilities for the-mentallyretarded people with intellectual disabilities,
with the exception of state operated facilities, shall be paid in accordance
with the provisions of this section, and not as provided in any other section
of this chapter, unless otherwise provided in this section. State operated
facilities shall be reimbursed costs based on medicare reasonable cost pro-
visions.

(2) Except as otherwise provided in this section, intermediate care
facilities for £he-mentallyretarded people with intellectual disabilities
shall remain at the rate paid in state fiscal year 2009 through June 30, 2010.
Thereafter, intermediate care facilities for thementally—retarded people
with intellectual disabilities shall be reimbursed based on a prospective
rate system without retrospective settlement effective October 1, 1996. 1In
no event, shall payments to this class of facility exceed, in the aggregate,
the amount which would be reimbursed using medicare cost reimbursement
methods as defined in the medicare provider reimbursement manual (HCFA -
pub. 15).

(3) The prospective rate shall consist of the following components:
(a) A component for reasonable property costs which shall be computed
using the property rental rate methodology set forth in section 56-108,
Idaho Code, with the exceptions that the base rate shall exclude major
moveable equipment and grandfathered rates will not apply. The initial
base rate shall be eight dollars and ninety-four cents ($8.94) for fa-
cilities that accommodate residents in wheelchairs and five dollars and
eighty-one cents ($5.81) for facilities that cannot accommodate resi-
dents in wheelchairs. The rates shall be adjusted annually as provided
in section 56-108, Idaho Code; and

(b) A component for forecasted reasonable day treatment costs which

shall be subject to a per patient day 1imit as provided in rule; and

(c) A component for all other allowable costs as determined in accor-

dance with department rules which shall be subject to a limitation based

on a percentage of the forecasted median for such costs of intermediate

care facilities for thementally retarded people with intellectual dis-
abilities, excluding state operated facilities; and
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(d) A component that provides an efficiency increment payment of twenty

cents (20¢) for each one dollar ($1.00) per patient day that the facil-

ity is under the limit described in subsection (3) (c) of this section up

to a maximum payment of three dollars ($3.00) per patient day.

(4) The director may require retrospective settlement as provided by
rule in limited circumstances including, but not limited to:

(a) The facility fails to meet quality of care standards; or

(b) The facility is new or operated by a new provider, until such time as

a prospective rate is set; or

(c) The prospective rate resulted from fraud, abuse or error.

(5) The director shall have authority to provide by rule, exceptions to
the limitations described in subsection (3) of this section.

(6) The director shall promulgate the rules necessary to carry out the
provisions of this section.

SECTION 44. That Section 56-203, Idaho Code, be, and the same is hereby
amended to read as follows:

56-203. POWERS OF STATE DEPARTMENT. The state department shall have
the power to:

(&l) Enter into contracts and agreements with the federal government
through its appropriate agency or instrumentality whereby the state of Idaho
shall receive federal grants-in-aid or other benefits for public assistance
or public welfare purposes under any act or acts of congress heretofore or
hereafter enacted;

(B2) Cooperate with the federal government in carrying out the purposes
of any federal acts pertaining to public assistance or welfare services, and
in other matters of mutual concern;

(e3) Cooperate with county governments and other branches of govern-
ment and other agencies, public or private, in administering and furnishing
public welfare services;

(¢4) Enter into reciprocal agreements with other states relative to the
provisions of public assistance and welfare services to residents and non-
residents;

(e5) Initiate and administer public assistance and social services for
persons with physicaldy or mentaliy-hendicapped disabilities;

(£6) Establish such requirements of residence for public assistance
under this act as may be deemed advisable, subject to any limitations imposed
in this act;

(g7) Define persons entitled to medical assistance in such terms as
will meet requirements for federal financial participation in medical
assistance payments;

(B8) Accept the legal custody of children committed to it by district
courts of this state under the Child Protective Act, to provide protective
supervision as defined therein, to place children for adoption when such
children are in the legal custody of the state department and are legally
available for adoption and to exercise consent to adoption when the author-
ity to do so is vested in the department by court order or legally authorized
parental relinquishment;

(£9) Determine the amount, duration and scope of care and services to be
purchased as medical assistance on behalf of needy eligible individuals;

(510) Manage and operate the Idaho state school and hospital at Nampa,
Idaho.

SECTION 45. That Section 56-218A, Idaho Code, be, and the same is hereby
amended to read as follows:

56-218A. MEDICAL ASSISTANCE LIENS DURING LIFE OF RECIPIENT. (1) The
department may recover and may impose a lien against the real property of any
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individual prior to his death for medical assistance paid or about to be paid
under this chapter on behalf of an individual:

(2) Who is an inpatient in a nursing facility, intermediate care facil-
ity for thementallyretarded people with intellectual disabilities, or
other medical institution, if such individual is required, as a condi-
tion of receiving services in such institution under the state plan, to
spend for costs of medical care all but a minimal amount of his income
required for personal needs; and

(b) With respect to whom the department has determined, after notice

and opportunity for hearing, that he cannot reasonably be expected to be

discharged from the medical institution and to return home.

(2) No lien may be imposed on the home of an individual under subsection
(1) of this section if any of the following is lawfully residing in such home:

(a) The spouse of such individual;

(b) Such individual's child under age twenty-one (21) years;

(c) Such individual's child who is blind or permanently and totally

disabled as defined in 42 U.S.C. 1382c; or

(d) A sibling of such individual who holds an equity interest in such

home and who was residing in such home for a period of at least one (1)

year prior to the individual's admission to the medical institution.

(3) (a) The lien shall be perfected by filing in the office of the

secretary of state a notice of lien pursuant to section 45-1904, Idaho

Code. The notice of lien shall include, in addition to the information

required by section 45-1904, Idaho Code, the amount paid or about to be

paid by the department on behalf of the individual, and, if applicable,
the fact that the amount of the lien may increase over time.

(b) The department shall file any notice of lien under this section

within ninety (90) days of the final determination of the department,

after hearing if any, required in subsection (1) (b) of this section,
with the exception of property against which the department is pre-
vented from filing a lien pursuant to subsection (2) of this section.

With respect to the property described in subsection (2) of this sec-

tion, the department shall file a notice of lien within ninety (90) days

after the department is notified in writing that subsection (2) of this
section ceases to apply to the property.

(4) Any lien imposed in accordance with subsection (1) of this section
shall dissolve upon the individual's discharge from the medical institution
and return home.

(5) No recovery shall be made under this section for medical assistance
correctly paid except from such individual's estate as defined in subsection
(4) of section 56-218, Idaho Code, and subject to subsections (1) (d), (5) and
(6) of section 56-218, Idaho Code, or upon sale of the property subject to
a lien and may be made only after the death of such individual's surviving
spouse, if any, and only at a time:

(a) When he has no surviving child who is under age twenty-one (21)

years, or who is blind or permanently and totally disabled as defined in

42 U.S.C. 1382c; or

(b) In the case of a lien on an individual's home under subsection (1)

of this section, when none of the following is lawfully residing in such

home who has lawfully resided in such home on a continuous basis since
the date of the individual's admission to the medical institution:
(i) A sibling of the individual, who was residing in the individ-
ual's home for a period of at least one (1) year immediately before
the date of the individual's admission to the medical institution;
or
(ii) A son or daughter of the individual, who was residing in the
individual's home for a period of at least two (2) years immedi-
ately before the date of the individual's admission to the medical
institution and who establishes to the satisfaction of the state
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that he or she provided care to such individual which permitted
such individual to reside at home rather than in an institution.

(6) The director shall promulgate rules reasonably necessary to imple-
ment this section including, but not limited to, rules establishing undue
hardship waivers, as provided in section 56-218(7) , Idaho Code, and a proce-
dure for notice and opportunity for hearing on the department's determina-
tion that an individual cannot reasonably be expected to be discharged from a
medical institution and to return home.

SECTION 46. That Section 56-255, Idaho Code, be, and the same is hereby
amended to read as follows:

56-255. MEDICAL ASSISTANCE PROGRAM -- SERVICES TO BE PROVIDED. (1)
The department may make payments for the following services furnished by
providers to participants who are determined to be eligible on the dates
on which the services were provided. Any service under this section shall
be reimbursed only when medically necessary and in accordance with federal
law and regulation, Idaho law and department rule. Notwithstanding any
other provision of this chapter, medical assistance includes the following
benefits specific to the eligibility categories established in section
56-254 (1), (2) and (3), Idaho Code, as well as a 1list of benefits to which all
Idaho medicaid participants are entitled, defined in subsection (5) of this
section.
(2) Specific health benefits and limitations for low-income children
and working-age adults with no special health needs include:
(a) All services described in subsection (5) of this section;
(b) Early and periodic screening, diagnosis and treatment services for
individuals under age twenty-one (21) years, and treatment of condi-
tions found; and
(c) Cost-sharing required of participants. Participants in the low-
income children and working-age adult group are subject to the follow-
ing premium payments, as stated in department rules:
(i) Participants with family incomes equal to or less than one
hundred thirty-three percent (133%) of the federal poverty guide-
line are not required to pay premiums; and
(ii) Participants with family incomes above one hundred thirty-
three percent (133%) of the federal poverty guideline will be re-
quired to pay premiums in accordance with department rule.
(3) Specific health benefits for persons with disabilities or special
health needs include:
(a) All services described in subsection (5) of this section;
(b) Early and periodic screening, diagnosis and treatment services for
individuals under age twenty-one (21) years, and treatment of condi-
tions found;
(c) Case management services as defined in accordance with section
1905(a) (19) or section 1915(g) of the social security act; and
(d) Mental health services, including:
(1) Inpatient psychiatric facility services whether in a hospi-
tal, or for persons under age twenty-two (22) years in a freestand-
ing psychiatric facility, as permitted by federal law, in excess
of those limits in department rules on inpatient psychiatric fa-
cility services provided under subsection (5) of this section;
(ii) Outpatient mental health services in excess of those limits
in department rules on outpatient mental health services provided
under subsection (5) of this section; and
(iii) Psychosocial rehabilitation for reduction of mental dis-
ability for children under the age of eighteen (18) years with a
serious emotional disturbance (SED) and for severely and persis-
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tently mentally ill adults, aged eighteen (18) years or older,
with severe and persistent mental illness;

(e) Long-term care services, including:

(i) Nursing facility services, other than services in an institu-
tion for mental diseases, subject to participant cost-sharing;
(ii) Home-based and community-based services, subject to federal
approval, provided to individuals who require nursing facility
level of care who, without home-based and community-based ser-
vices, would require institutionalization. These services will
include community supports, including an option for self-determi-
nation, which will enable individuals to have greater freedom to
manage their own care; and

(iii) Personal care services in a participant's home, prescribed
in accordance with a plan of treatment and provided by a qualified
person under supervision of a registered nurse;

(f) Services for persons with developmental disabilities, including:
(i) Intermediate care facility services, other than such ser-
vices in an institution for mental diseases, for persons deter-
mined in accordance with section 1902 (a) (31) of the social secu-
rity act to be in need of such care, including such services in a
public institution, or distinct part thereof, for the-mentallyre-
+arded persons with intellectual disabilities or persons with re-
lated conditions;

(ii) Home-based and community-based services, subject to federal
approval, provided to individuals who require an intermediate
care facility for the-mentallyretarded people with intellectual
disabilities (ICF/MRID) level of care who, without home-based and
community-based services, would require institutionalization.
These services will include community supports, including an
option for self-determination, which will enable individuals to
have greater freedom to manage their own care; and

(iii) Developmental services. The department shall pay for reha-
bilitative services, including medical or remedial services pro-
vided by a facility that has entered into a provider agreement with
the department and is certified as a developmental disabilities
agency by the department;

(g) Home health services, including:

(i) Intermittent or part-time nursing services provided by a home
health agency or by a registered nurse when no home health agency
exists in the area;

(ii) Home health aide services provided by a home health agency;
and

(iii) Physical therapy, occupational therapy or speech pathology
and audiology services provided by a home health agency or medical
rehabilitation facility;

(h) Hospice care in accordance with section 1905 (o) of the social secu-

rity act;

(i) Specialized medical equipment and supplies;

(j) Medicare cost-sharing, including:

(i) Medicare cost-sharing for qualified medicare beneficiaries
described in section 1905 (p) of the social security act;

(ii) Medicare part A premiums for qualified disabled and working
individuals described in section 1902 (a) (10) (E) (ii) of the social
security act;

(iii) Medicare part B premiums for specified low-income medicare
beneficiaries described in section 1902 (a) (10) (E) (iii) of the so-
cial security act; and
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(iv) Medicare part B premiums for qualifying individuals de-
scribed in section 1902 (a) (10) (E) (iv) and subject to section 1933
of the social security act; and
(k) Nonemergency medical transportation.
(4) Specific health benefits for persons over twenty-one (21) years of
age who have medicare and medicaid coverage include:
(a) All services described in subsection (5) of this section, other
than if provided under the federal medicare program;
(b) All services described in subsection (3) of this section, other
than if provided under the federal medicare program;
(c) Other services that supplement medicare coverage; and
(d) Nonemergency medical transportation.
(5) Benefits for all medicaid participants, unless specifically lim-
ited in subsection (2), (3) or (4) of this section include the following:
(a) Health care coverage including, but not limited to, basic inpatient
and outpatient medical services, and including:
(i) Physicians' services, whether furnished in the office, the
patient's home, a hospital, a nursing facility or elsewhere;
(ii) Services provided by a physician or other licensed practi-
tioner to prevent disease, disability and other health conditions
or their progressions, to prolong life, or to promote physical or
mental health; and
(iii) Hospital care, including:
1. Inpatient hospital services other than those services
provided in an institution for mental diseases;
2. Outpatient hospital services; and
3. Emergency hospital services;
(iv) Laboratory and x-ray services;
(v) Prescribed drugs;
(vi) Family planning services and supplies for individuals of
child-bearing age;
(vii) Certified pediatric or family nurse practitioners' ser-
vices;
(viii) Emergency medical transportation;
(ix) Mental health services, including:
1. Outpatient mental health services that are appropriate,
within limits stated in department rules; and
2. Inpatient psychiatric facility services within limits
stated in department rules;
(x) Medical supplies, equipment, and appliances suitable for use
in the home; and
(xi) Physical therapy and related services;
(b) Primary care case management;
(c) Dental services, and medical and surgical services furnished by a
dentist in accordance with section 1905 (a) (5) (B) of the social security
act;
(d) Medical care and any other type of remedial care recognized under
Idaho law, furnished by licensed practitioners within the scope of
their practice as defined by Idaho law, including:
(i) Podiatrists' services;
(ii) Optometrists' services;
(iii) Chiropractors' services; and
(iv) Other practitioners' services, in accordance with depart-
ment rules;
(e) Services for individuals with speech, hearing and language disor-
ders, provided by or under the supervision of a speech pathologist or
audiologist;
(f) Eyeglasses prescribed by a physician skilled in diseases of the eye
or by an optometrist;
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(g) Services provided by essential providers, including:
(i) Rural health clinic services and other ambulatory services
furnished by a rural health clinic in accordance with section
1905(1) (1) of the social security act;
(ii) Federally qualified health center (FQHC) services and other
ambulatory services that are covered under the plan and furnished
by an FQHC in accordance with section 1905(1) (2) of the social se-
curity act;
(iii) Indian health services;
(iv) District health departments; and
(v) The family medicine residency of Idaho and the Idaho state
university family medicine residency;
(h) Any other medical care and any other type of remedial care recog-
nized under state law, specified by the secretary of the federal depart-
ment of health and human services; and
(1) Physician, hospital or other services deemed experimental are
excluded from coverage. The director may allow coverage of procedures
or services deemed investigational if the procedures or services are as
cost-effective as traditional, standard treatments.

SECTION 47. That the Heading for Chapter 7, Title 56, Idaho Code, be,
and the same is hereby amended to read as follows:

CHAPTER 7
RIGHTS OF THE BLIND AND PH¥STICAREY-HANDICAPPED PERSONS WITH PHYSICAL
DISABILITIES

SECTION 48. That Section 56-701, Idaho Code, be, and the same is hereby
amended to read as follows:

56-701. POLICY OF STATE. It is the policy of this state to encour-
age and enable the blind, the visually hkandiecepped impaired, the hearing
impaired, and the otherwise physically disabled to participate fully in
the social and economic life of the state and to engage in remunerative
employment.

SECTION 49. That Section 56-701A, Idaho Code, be, and the same is hereby
amended to read as follows:

56-701A. DEFINITIONS. As used in this chapter and chapter 58, title
18, Idaho Code:

(1) "Assistance device" means a cane or walking stick, predominantly
white or metallic in color, with or without red tip, or a manual or motorized
wheelchair or similar scooter, or other similar devices that enhance the
safety or mobility of a disabled person.

(2) "Assistance dog" means a dog that has been trained as a guide dog
for a blind or visually impaired person, a hearing dog for a hearing impaired
person, or a service dog for a physically disabled person.

(3) "Disabled person'" means a hearing, visually or physically impaired
person.

(4) "Dog-in-training" means a dog being specifically trained to
develop social, environmental and other skills needed for admission to a
training school or other program for assistance dogs. Dogs-in-training
shall wear a jacket, collar, scarf or other similar article identifying it
as a dog-in-training.

(5) "Guide dog" means a dog that has been specially trained to aid a par-
ticular blind or visually impaired person.

(6) "Hearing dog" means a dog that has been specially trained to aid a
particular hearing impaired person.
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(7) "Hearing impaired person" means a person who has a hearing impair-
ment manifested by a speech discrimination score of forty percent (40%) or
more in the better ear with appropriate correction as certified by a licensed
otologist, licensed audiologist, or the Idaho division of vocational reha-
bilitation.

(8) "Physically impaired person" means any person with any substantial
physical disability which prevents normal participation in community or
life activities as are available and participated in by persons with no such
afflictions or conditions of the same age and sex.

(9) "Service dog" means a dog that has been specially trained to aid a
particular physically disabled person with a physical disability other than
sight or hearing impairment.

(10) "Visually impaired person" er—sisually-handicapped-persen' means
any person who is blind, totally blind, partially blind or otherwise visu-
ally hendiecapped impaired meaning such person has central visual acuity not
exceeding 20/200 in the better eye, with corrected lenses, as measured by the
Snellen test, or visual acuity greater than 20/200, but with a limitation in
the field of vision such that the widest diameter of the visual field sub-
tends an angle not greater than twenty (20) degrees.

SECTION 50. That Section 56-702, Idaho Code, be, and the same is hereby
amended to read as follows:

56-702. RIGHT TO FULL AND FREE USE OF STREETS, HIGHWAYS, PUBLIC BUILD-
INGS AND PUBLIC FACILITIES. The blind, the visually handieapped impaired,
the hearing impaired, and the otherwise physically disabled have the same
right as the able-bodied to the full and free use of the streets, highways,
sidewalks, walkways, public buildings, public facilities, and other public
places.

SECTION 51. That Section 56-703, Idaho Code, be, and the same is hereby
amended to read as follows:

56-703. RIGHT TO FULL AND EQUAL ACCOMMODATIONS IN ALL COMMON CARRI-
ERS, HOTELS, LODGING HOUSES, PLACES OF PUBLIC ACCOMMODATION OR OTHER PUBLIC
PLACES. The blind, the visually handiecapped impaired, the hearing impaired,
and the otherwise physically disabled are entitled to full and equal accom-
modations, advantages, facilities, and privileges of all common carriers,
airplanes, motor vehicles, and railroad trains, motor buses, streetcars,
boats or any other public conveyances or modes of transportation, hotels,
lodging places, places of public accommodations, amusement or resort, and
other places to which the general public is invited, subject only to the con-
ditions and limitations established by law and applicable alike to all per-
sons.

SECTION 52. That Section 56-707, Idaho Code, be, and the same is hereby
amended to read as follows:

56-707. RIGHT TO BE EMPLOYED IN EMPLOYMENT SUPPORTED IN WHOLE OR IN
PART BY PUBLIC FUNDS -- RESTRICTION -- USE OF SICK LEAVE. (1) The blind,
the visually handiecapped impaired, the hearing impaired, and the otherwise
disabled shall be employed in the state service, the service of the political
subdivisions of the state, in the public schools, and in all other employment
supported in whole or in part by public funds on the same terms and conditions
as the able-bodied, unless it is shown that the particular disability
prevents the performance of the work involved.

(2) Persons employed as provided in subsection (1) of this section, may
use accrued sick leave for the purpose of obtaining guide dogs and necessary
training.
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SECTION 53. That Section 56-802, Idaho Code, be, and the same is hereby
amended to read as follows:

56-802. DEFINITIONS. For the purposes of this act:

(1) "Hard-to-place child" means a child who is difficult to place for
adoption or guardianship because of ethnic background, race, color, age,
sibling grouping, or physical or emotional handieap disability.

(2) "Department" means the department of health and welfare.

SECTION 54. That Section 56-1004A, Idaho Code, be, and the same is
hereby amended to read as follows:

56-1004A. CRIMINAL HISTORY AND BACKGROUND CHECKS. (1) To assist in the
protection of children and vulnerable adults, the legislature hereby autho-
rizes the department of health and welfare to conduct criminal history and
background checks of individuals who provide care or services to vulnera-
ble adults or children and are identified in rule as being required to have a
criminal history and background check.

(2) The criminal history and background check will be a fingerprint-
based check of state and national records and may include information from
the following:

(a) Statewide criminal identification bureau;

(b) Federal bureau of investigation (FBI) ;

(c) National crime information center;

(d) Statewide sex offender registry;

(e) Idaho transportation department driving records;

(£f) Adult and child protection registries;

(g) Nurse aide registry; and

(h) Department of health and human services office of the inspector

general list of excluded individuals and entities.

(3) The department of health and welfare shall promulgate rules to fur-
ther define those individuals who are required to have a background check and
the effective date. Each individual shall complete an application, which
includes a notarized signature, on forms provided by the department. The
completed application authorizes the department to obtain and release in-
formation in accordance with state and federal law. The applicant must dis-
close all information requested, including information on past convictions,
driver's license revocations, and known adult or child protection findings.
Once an application has been completed, the employer, at its discretion, may
allow the individual to provide care or services prior to the individual com-
pleting fingerprinting and pending completion of the criminal history and
background check by the department. The department shall promulgate rules
defining the time frame for submitting the application. Under no circum-
stances may the individual be allowed to provide care or services where the
employer has reviewed the completed application and the individual has dis-
closed a designated crime as set forth in rule.

(4) The department shall review the information received from the crim-
inal history and background check and determine whether the applicant has
a criminal or other relevant record that would disqualify the individual.
The department shall determine which crimes disqualify the applicant and
for what period of time according to promulgated rules. The process for the
check and the issuance of a clearance or denial is set forth in department
rules. The applicant shall be provided an opportunity for a formal review
of a denial. The department shall communicate clearance or denial to the
applicant and the applicant's employer.

(5) Applicants are responsible for the cost of the background check ex-
cept where otherwise provided by department rules.

(6) The department, or an employer of an applicant, who acts in reason-
able reliance on the results of the criminal history and background check in
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making an employment decision, is immune from liability for that decision
when it is based on such results.

(7) The department, its officers and employees are immune from liabil-
ity for the consequences of including or excluding classes of individuals in
the criminal history and background check process.

(8) Clearance through the criminal history and background check
process is not a determination of suitability for employment.

(9) Effective until September 30, 2007, or when federal funding is
no longer available, the legislature hereby authorizes the department of
health and welfare to participate in a federal pilot project to conduct
criminal history and background checks of providers, employees and con-
tractors who have access to patients in long-term care settings. Long-term
care facilities or providers include nursing facilities, institutional care
facilities for £he-mentallyretarded people with intellectual disabilities,
residential or assisted living facilities, long-term care hospitals or
hospitals with swing beds, and home health and hospice providers. The
criminal history and background checks for the long-term care providers,
employees and contractors will be funded through the federal grant at no cost
to the long-term care providers, employees or contractors until September
30, 2007, or the federal funding is no longer available.

SECTION 55. That Section 63-701, Idaho Code, be, and the same is hereby
amended to read as follows:

63-701. DEFINITIONS. As used in this chapter:

(1) "Claimant" means a person who has filed an application under
section 63-602G, Idaho Code, and has filed a claim under the provisions of
sections 63-701 through 63-710, Idaho Code. Except as provided in section
63-702 (2) , Idaho Code, on January 1, or before April 15, of the year in which
the claimant first filed a claim on the homestead in question, a claimant
must be an owner of the homestead and on January 1 of said year a claimant must
be:

(a) Not less than sixty-five (65) years old; or

(b) A child under the age of eighteen (18) years who is fatherless or

motherless or who has been abandoned by any surviving parent or parents;

or

(c) A widow or widower; or

(d) A disabled person who is recognized as disabled by the social se-

curity administration pursuant to title 42 of the United States Code,

or by the railroad retirement board pursuant to title 45 of the United

States Code, or by the office of management and budget pursuant to title

5 of the United States Code; or

(e) A disabled veteran of any war engaged in by the United States, whose

disability is recognized as a service-connected disability of a degree

of ten percent (10%) or more, or who has a pension for nonservice-con-
nected disabilities, in accordance with laws and regulations adminis-
tered by the United States department of veterans affairs; or

(f) A person, as specified in 42 U.S.C. 1701, who was or is entitled

to receive benefits because he is known to have been taken by a hostile

force as a prisoner, hostage or otherwise; or

(g) Blind.

(2) "Homestead" means the dwelling, owner-occupied by the claimant
as described in this chapter and used as the primary dwelling place of the
claimant and may be occupied by any members of the household as their home,
and so much of the land surrounding it, not exceeding one (1) acre, as is
reasonably necessary for the use of the dwelling as a home. It may consist
of a part of a multidwelling or multipurpose building and part of the land
upon which it is built. "Homestead" does not include personal property such
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as furniture, furnishings or appliances, but a manufactured home may be a
homestead.

(3) "Household" means the claimant and the claimant's spouse. The term
does not include bona fide lessees, tenants, or roomers and boarders on con-
tract. "Household" includes persons described in subsection (8) (b) of this
section.

(4) "Household income" means all income received by the claimant and,
if married, all income received by the claimant's spouse, in a calendar year.

(5) "Income" means the sum of federal adjusted gross income as defined
in the Internal Revenue Code, as defined in section 63-3004, Idaho Code, and
to the extent not already included in federal adjusted gross income:

(a) Alimony;

(b) Support money;

(c) Nontaxable strike benefits;

(d) The nontaxable amount of any individual retirement account, pen-

sion or annuity, (including railroad retirement benefits, all payments

received under the federal social security act except the social secu-
rity death benefit as specified in this subsection, state unemployment
insurance laws, and veterans disability pensions and compensation, ex-
cluding any return of principal paid by the recipient of an annuity and
excluding rollovers as provided in section 402 or 403 of the Internal

Revenue Code) ;

(e) Nontaxable interest received from the federal government or any of

its instrumentalities or a state government or any of its instrumental-

ities;

(f) Worker's compensation; and

(g) The gross amount of loss of earnings insurance.

It does not include gifts from nongovernmental sources or inheritances. To
the extent not reimbursed, the cost of medical care as defined in section
213(d) of the Internal Revenue Code, incurred or paid by the claimant
and, if married, the claimant's spouse, may be deducted from income. To
the extent not reimbursed, personal funeral expenses, including prepaid
funeral expenses and premiums on funeral insurance, of the claimant and
claimant's spouse only, may be deducted from income up to an annual maximum
of five thousand dollars ($5,000) per claim. "Income" does not include
veterans disability pensions received by a person described in subsection
(1) (e) who is a claimant or a claimant's spouse if the disability pension
is received pursuant to a service-connected disability of a degree of forty
percent (40%) or more. "Income" does not include dependency and indemnity
compensation or death benefits paid to a person described in subsection
(1) of this section by the United States department of veterans affairs and
arising from a service-connected death or disability. "Income" does not
include lump sum death benefits made by the social security administration
pursuant to 42 U.S.C. section 402 (i) . Documentation of medical expenses
may be required by the county assessor, board of equalization and state tax
commission in such form as the county assessor, board of equalization or
state tax commission shall determine. "Income" shall be that received in
the calendar year immediately preceding the year in which a claim is filed.
Where a claimant and/or the claimant's spouse does not file a federal tax
return, the claimant's and/or the claimant's spouse's federal adjusted
gross income, for purposes of this section, shall be an income equivalent
to federal adjusted gross income had the claimant and/or the claimant's
spouse filed a federal tax return, as determined by the county assessor. The
county assessor, board of equalization or state tax commission may require
documentation of income in such form as each shall determine, including, but
not limited to: copies of federal or state tax returns and any attachments
thereto; and income reporting forms such as the W-2 and 1099.
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For determining income for certain married individuals living apart,
the provisions of sections 2(c) and 7703 (b) of the Internal Revenue Code
shall apply.

(6) "Occupied" means actual use and possession.

(7) "Owner" means a person holding title in fee simple or holding a cer-
tificate of motor vehicle title (either of which may be subject to mortgage,
deed of trust or other lien) or who has retained or been granted a 1life estate
or who is a person entitled to file a claim under section 63-702, Idaho Code.
"Owner" shall also include any person who:

(a) Is the beneficiary of a revocable or irrevocable trust which is the

owner of such homestead and under which the claimant or the claimant's

spouse has the primary right of occupancy of the homestead; or

(b) Is a partner of a limited partnership, member of a limited liabil-

ity company or shareholder of a corporation if such entity holds title

in fee simple or holds a certificate of motor vehicle title and if the
person holds at least a five percent (5%) ownership in such entity, as
determined by the county assessor; or

(c) Has retained or been granted a life estate.

"Owner" includes a vendee in possession under a land sale contract. Any
partial ownership shall be considered as ownership for determining initial
qualification for property tax reduction benefits; however, the amount of
property tax reduction under section 63-704, Idaho Code, and rules promul-
gated pursuant to section 63-705, Idaho Code, shall be computed on the value
of the claimant's partial ownership. "Partial ownership," for the purposes
of this section, means any one (1) person's ownership when property is owned
by more than one (1) person or where the homestead is held by an entity, as set
forth in this subsection, but more than one (1) person has the right of occu-
pancy of such homestead. A person holding either partial title in fee simple
or holding a certificate of motor vehicle title together with another person
but who does not occupy the dwelling as his primary dwelling place, shall
not be considered an owner for purposes of this section, if such person is a
cosignatory of a note secured by the dwelling in question and at least one (1)
of the other cosignatories of the note occupies the dwelling as his primary
dwelling place. The combined community property interests of both spouses
shall not be considered partial ownership so long as the combined commu-
nity property interests constitute the entire ownership of the homestead,
including where the spouses are occupying a homestead owned by an entity,
as set forth in this subsection, and the spouses have the primary right of
occupancy of the homestead. The proportional reduction required under this
subsection shall not apply to community property interests. Where title
to property was held by a person who has died without timely filing a claim
for property tax reduction, the estate of the deceased person shall be the
"owner," provided that the time periods during which the deceased person
held such title shall be attributed to the estate for the computation of any
time periods under subsection (8) (a) or (8) (b) of this section.

(8) (a) "Primary dwelling place" means the claimant's dwelling place

on January 1 or before April 15 of the year for which the claim is made.

The primary dwelling place is the single place where a claimant has

his true, fixed and permanent home and principal establishment, and to

which whenever the individual is absent he has the intention of return-
ing. A claimant must establish the dwelling to which the claim relates
to be his primary dwelling place by clear and convincing evidence or by
establishing that the dwelling is where the claimant resided on January

1 or before April 15 and:

(i) At least six (6) months during the prior year; or

(ii) The majority of the time the claimant owned the dwelling if
owned by the claimant less than one (1) year; or

(iii) The majority of the time after the claimant first occupied
the dwelling if occupied by the claimant for less than one (1)
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year. The county assessor may require written or other proof of

the foregoing in such form as the county assessor may determine.
(b) Notwithstanding the provisions of paragraph (a) of this subsec-
tion, the property upon which the claimant makes application shall be
deemed to be the claimant's primary dwelling place if the claimant is
otherwise qualified and resides in a care facility and does not allow
the property upon which the claimant has made application to be occupied
by persons paying a consideration to occupy the dwelling. Payment
of utilities shall not be payment of a consideration to occupy the
dwelling. A claimant's spouse who resides in a care facility shall be
deemed to reside at the claimant's primary dwelling place and to be a
part of the claimant's household. A care facility is a hospital, nurs-
ing facility or intermediate care facility for the-meatally retarded
people with intellectual disabilities as defined in section 39-1301,
Idaho Code, or a facility as defined in section 39-3302(14), Idaho
Code, or a dwelling other than the one upon which the applicant makes
application where a claimant who is unable to reside in the dwelling
upon which the application is made lives and receives help in daily
living, protection and security.

SECTION 56. That Section 66-329, Idaho Code, be, and the same is hereby
amended to read as follows:

66-329. COMMITMENT TO DEPARTMENT DIRECTOR UPON COURT ORDER -- JUDI-
CIAL PROCEDURE. (1) Proceedings for the involuntary care and treatment of
mentally ill persons by the department of health and welfare may be commenced
by the filing of a written application with a court of competent jurisdiction
by a friend, relative, spouse or guardian of the proposed patient, or by a
licensed physician, prosecuting attorney, or other public official of a mu-
nicipality, county or of the state of Idaho, or the director of any facility
in which such patient may be.

(2) The application shall state the name and last known address of the
proposed patient; the name and address of either the spouse, guardian, next
of kin or friend of the proposed patient; whether the proposed patient can be
cared for privately in the event commitment is not ordered; if the proposed
patient is, at the time of the application, a voluntary patient; whether the
proposed patient has applied for release pursuant to section 66-320, Idaho
Code; and a simple and precise statement of the facts showing that the pro-
posed patient is mentally ill and either likely to injure himself or others
or is gravely disabled due to mental illness.

(3) Any such application shall be accompanied by a certificate of a des-
ignated examiner stating that he has personally examined the proposed pa-
tient within the last fourteen (14) days and is of the opinion that the pro-
posed patient is: (i) mentally ill; (ii) likely to injure himself or oth-
ers or is gravely disabled due to mental illness; and (iii) lacks capacity to
make informed decisions about treatment, or a written statement by the ap-
plicant that the proposed patient has refused to submit to examination by a
designated examiner.

(4) Upon receipt of an application for commitment, the court shall,
within forty-eight (48) hours appoint another designated examiner to make
a personal examination of the proposed patient or if the proposed patient
has not been examined, the court shall appoint two (2) designated examiners
to make individual personal examinations of the proposed patient and may
order the proposed patient to submit to an immediate examination. If
neither designated examiner is a physician, the court shall order a physical
examination of the proposed patient. At least one (1) designated examiner
shall be a psychiatrist, licensed physician or licensed psychologist. The
designated examiners shall report to the court their findings within the
following seventy-two (72) hours as to the mental condition of the proposed
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patient and his need for custody, care, or treatment by a facility. The
reports shall be in the form of written certificates which shall be filed
with the court. The court may terminate the proceedings and dismiss the
application without taking any further action in the event the reports of
the designated examiners are to the effect that the proposed patient is not
mentally ill or, although mentally ill, is not likely to injure himself or
others or is not gravely disabled due to mental illness. If the proceedings
are terminated, the proposed patient shall be released immediately.

(5) If the designated examiner's certificate states a belief that the
proposed patient is mentally ill and either likely to injure himself or oth-
ers or is gravely disabled due to mental illness, the judge of such court
shall issue an order authorizing any health officer, peace officer, or di-
rector of a facility to take the proposed patient to a facility in the com-
munity in which the proposed patient is residing or to the nearest facility
to await the hearing and for good cause may authorize treatment during such
period subject to the provisions of section 66-346(a) (4) , Idaho Code. Under
no circumstances shall the proposed patient be detained in a nonmedical unit
used for the detention of individuals charged with or convicted of penal of-
fenses.

(6) Upon receipt of such application and designated examiners' reports
the court shall appoint a time and place for hearing not more than seven (7)
days from the receipt of such designated examiners' reports and thereupon
give written notice of such time and place of such hearing together with a
copy of the application, designated examiner's certificates, and notice of
the proposed patient's right to be represented by an attorney, or if indi-
gent, to be represented by a court-appointed attorney, to the applicant, to
the proposed patient, to the proposed patient's spouse, guardian, next of
kin or friend. With the consent of the proposed patient and his attorney, the
hearing may be held immediately. Upon motion of the proposed patient and at-
torney and for good cause shown, the court may continue the hearing up to an
additional fourteen (14) days during which time, for good cause shown, the
court may authorize treatment.

(7) An opportunity to be represented by counsel shall be afforded to ev-
ery proposed patient, and if neither the proposed patient nor others provide
counsel, the court shall appoint counsel in accordance with chapter 8, ti-
tle 19, Idaho Code, no later than the time the application is received by the
court.

(8) If the involuntary detention was commenced under this section, the
hearing shall be held at a facility, at the home of the proposed patient, or
at any other suitable place not likely to have a harmful effect on the pro-
posed patient's physical or mental health. Venue for the hearing shall be
in the county of residence of the proposed patient or in the county where the
proposed patient was found immediately prior to commencement of such pro-
ceedings.

(9) In all proceedings under this section, any existing provision of
the law prohibiting the disclosure of confidential communications between
the designated examiner and proposed patient shall not apply and any desig-
nated examiner who shall have examined the proposed patient shall be a compe-
tent witness to testify as to the proposed patient's condition.

(10) The proposed patient, the applicant, and any other persons to whom
notice is required to be given shall be afforded an opportunity to appear at
the hearing, to testify, and to present and cross-examine witnesses. The
proposed patient shall be required to be present at the hearing unless the
court determines that the mental or physical state of the proposed patient
is such that his presence at the hearing would be detrimental to the proposed
patient's health or would unduly disrupt the proceedings. A record of the
proceedings shall be made as for other civil hearings. The hearing shall be
conducted in as informal a manner as may be consistent with orderly proce-
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dure. The court shall receive all relevant and material evidence consistent
with the rules of evidence.

(11) If, upon completion of the hearing and consideration of the record,
and after consideration of reasonable alternatives including, but not lim-
ited to, holding the proceedings in abeyance for a period of up to thirty (30)
days, the court finds by clear and convincing evidence that the proposed pa-
tient:

(a) +Is mentally ill; and

(b) #£Is, because of such condition, likely to injure himself or others,

or is gravely disabled due to mental illness;
the court shall order the proposed patient committed to the custody of the
department director for observation, care and treatment for an indetermi-
nate period of time not to exceed one (1) year. The department director,
through his dispositioner, shall determine within twenty-four (24) hours
the least restrictive available facility or outpatient treatment, con-
sistent with the needs of each patient committed under this section for
observation, care, and treatment.

(12) The commitment order constitutes a continuing authorization for
the department of health and welfare, law enforcement, or director of a fa-
cility, upon request of the director of the outpatient facility, the physi-
cian, or the department director through his dispositioner, to transport a
committed patient to designated outpatient treatment for the purpose of mak-
ing reasonable efforts to obtain the committed patient's compliance with the
terms and conditions of outpatient treatment. If the director of the outpa-
tient facility, the treating physician, or the department director through
his dispositioner determines any of the following:

(a) The patient is failing to adhere to the terms and conditions of

outpatient treatment or the patient refuses outpatient treatment after

reasonable efforts at compliance have been made; or

(b) Outpatient treatment is not effective after reasonable efforts

have been made;
the department director through his dispositioner shall cause the committed
patient to be transported by the department of health and welfare, law
enforcement, or director of a facility to the least restrictive available
facility for observation, care and treatment on an inpatient basis. Within
forty-eight (48) hours of a committed patient's transfer from outpatient
treatment to a facility for inpatient treatment, the department director
through his dispositioner shall notify the court that originally ordered
the commitment, the committed patient's attorney, and either the committed
patient's spouse, guardian, adult next of kin or friend of the change in
disposition and provide a detailed affidavit reciting the facts and cir-
cumstances supporting the transfer from outpatient treatment to inpatient
treatment at a facility. The court shall conduct an ex parte review of the
notice and affidavit within forty-eight (48) hours of filing and determine
whether the change in disposition from outpatient treatment to inpatient
treatment at a facility is supported by probable cause. In no event shall
the calculation of forty-eight (48) hours provided for in this subsection
include holidays formally recognized and observed by the state of Idaho,
nor shall the calculation include weekends. If the court determines that
probable cause exists, the department director through his dispositioner
shall continue with care and treatment on an inpatient basis at the least
restrictive available facility. Within twenty-four (24) hours of a finding
of probable cause, the court shall issue an order to show cause why the
patient does not meet the conditions in subsection (12) (a) or (12) (b) of
this section. The order shall be served on the committed patient, the
committed patient's attorney and either the committed patient's spouse,
guardian, adult next of kin or friend. The patient shall have fifteen
(15) days to present evidence that the conditions in subsection (12) (a)
or (12) (b) of this section have not been met. In no event shall the calcu-
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lation of twenty-four (24) hours provided for in this subsection include
holidays formally recognized and observed by the state of Idaho, nor shall
the calculation include weekends. If the court determines that a change
in disposition from outpatient treatment to inpatient treatment does not
meet the conditions in subsection (12) (a) or (12) (b) of this section, the
department director through his dispositioner will continue with outpatient
treatment on the same or modified terms and conditions. Nothing provided
in this section shall limit the authority of any law enforcement officer to
detain a patient pursuant to the emergency authority conferred by section
66-326, Idaho Code.

(13) Nothing in this chapter or in any rule adopted pursuant thereto
shall be construed to authorize the detention or involuntary admission to a
hospital or other facility of an individual who:

(a) Has epilepsy, a developmental disability, a physical disability,
mental—retardatien an intellectual disability, is impaired by chronic
alcoholism or drug abuse, or aged, unless in addition to such condition,
such person is mentally ill;
(b) Is a patient under treatment by spiritual means alone, through
prayer, in accordance with the tenets and practices of a recognized
church or religious denomination by a duly accredited practitioner
thereof and who asserts to any authority attempting to detain him that
he is under such treatment and who gives the name of a practitioner so
treating him to such authority; or

(c) Can be properly cared for privately with the help of willing and

able family or friends, and provided, that such person may be detained

or involuntarily admitted if such person is mentally ill and presents a

substantial risk of injury to himself or others if allowed to remain at

liberty.

(14) The order of commitment shall state whether the proposed patient
lacks capacity to make informed decisions about treatment, the name and ad-
dress of the patient's attorney and either the patient's spouse, guardian,
adult next of kin, or friend.

(15) If the patient has no spouse or guardian and if the patient has
property which may not be cared for pursuant to chapter 5, title 66, Idaho
Code, or by the patient while confined at a facility, the court shall appoint
a guardian ad litem for the purpose of preserving the patient's estate,
pending further guardianship or conservatorship proceedings.

(16) The commitment shall continue until the commitment is terminated
and shall be unaffected by the patient's conditional release or change in
disposition.

SECTION 57. That Section 66-401, Idaho Code, be, and the same is hereby
amended to read as follows:

66-401. LEGISLATIVE INTENT. It is hereby declared by the legislature
of the state of Idaho in enacting chapter 4, title 66, Idaho Code, that the
developmentallyhaendicapped citizens of £he—state Idaho who have develop-
mental disabilities are entitled to be diagnosed, cared for, and treated in
a manner consistent with their legal rights in a manner no more restrictive
than for their protection and the protection of society, for a period
no longer than reasonably necessary for diagnosis, care, treatment and
protection, and to remain at liberty or be cared for privately except when
necessary for their protection or the protection of society. Recognizing
that every individual has unique needs and differing abilities, it is the
purpose of the provisions of this chapter to promote the general welfare
of all citizens by establishing a system which permits partially disabled
and disabled persons to participate as fully as possible in all decisions
which affect them, which assists such persons in meeting the essential
requirements for their physical health and safety, protecting their rights,
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managing their financial resources, and developing or regaining their
abilities to the maximum extent possible. The provisions of this chapter
shall be liberally construed to accomplish these purposes.

SECTION 58. That Section 66-402, Idaho Code, be, and the same is hereby
amended to read as follows:

66-402. DEFINITIONS. As used in this chapter:

(1) "Adult" means an individual eighteen (18) years of age or older.

(2) "Artificial life-sustaining procedures" means any medical proce-
dure or intervention which utilizes mechanical means to sustain or supplant
a vital function. Artificial life-sustaining procedures shall not include
the administration of medication, and it shall not include the performance
of any medical procedure deemed necessary to alleviate pain, or any proce-
dure which could be expected to result in the recovery or long-term survival
of the patient and his restoration to consciousness.

(3) "Department" means the Idaho department of health and welfare.

(4) "Director" means the director of the department of health and wel-
fare.

(5) "Developmental disability" means a chronic disability of a person
which appears before the age of twenty-two (22) years of age and:

(a) Is attributable to an impairment, such as mental—retardatien in-

tellectual disability, cerebral palsy, epilepsy, autism or other con-

dition found to be closely related to or similar to one (1) of these im-

pairments that requires similar treatment or services, or is attribut-

able to dyslexia resulting from such impairments; and

(b) Results in substantial functional limitations in three (3) or more

of the following areas of major life activity: self-care, receptive and

expressive language, learning, mobility, self-direction, capacity for
independent living, or economic self-sufficiency; and

(c) Reflects the need for a combination and sequence of special, in-

terdisciplinary or generic care, treatment or other services which are

of lifelong or extended duration and individually planned and coordi-
nated.

(6) "Emancipated minor" means an individual between fourteen (14) and
eighteen (18) years of age who has been married or whose circumstances indi-
cate that the parent-child relationship has been renounced.

(7) "Evaluation committee" means an interdisciplinary team of at least
three (3) individuals designated by the director or his designee to evaluate
an individual as required by the provisions of this chapter. Each committee
must include a physician licensed to practice medicine in the state of Idaho,
a licensed social worker and a clinical psychologist or such other individ-
ual who has a master's degree in psychology as designated by the department
director. Each committee member must be specially qualified by training and
experience in the diagnosis and treatment of persons with a developmental
disability.

(8) "Facility" means the Idaho state school and hospital, a nursing fa-
cility, an intermediate care facility, an intermediate care facility for £he
mentally—retarded people with intellectual disabilities, a licensed resi-
dential or assisted living facility, a group foster home, other organiza-
tions licensed to provide twenty-four (24) hour care, treatment and train-
ing to the developmentally disabled, a mental health center, or an adult and
child development center.

(9) "Lacks capacity to make informed decisions" means the inability, by
reason of developmental disability, to achieve a rudimentary understanding
of the purpose, nature, and possible risks and benefits of a decision, after
conscientious efforts at explanation, but shall not be evidenced by improv-
ident decisions within the discretion allowed nondevelopmentally disabled
individuals.
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(10) "Likely to injure himself or others" means:

(a) A substantial risk that physical harm will be inflicted by the re-

spondent upon his own person as evidenced by threats or attempts to com-

mit suicide or inflict physical harm on himself; or

(b) A substantial risk that physical harm will be inflicted by the

respondent upon another as evidenced by behavior which has caused such

harm or which places another person or persons in reasonable fear of
sustaining such harm; or

(c) That the respondent is unable to meet essential requirements for

physical health or safety.

(11) "Manage financial resources" means the actions necessary to
obtain, administer and dispose of real, personal, intangible or business
property, benefits and/or income.

(12) "Meet essential requirements for physical health or safety" means
the actions necessary to provide health care, food, clothing, shelter,
personal hygiene and/or other care without which serious physical injury or
illness would occur.

(13) "Minor" means an individual seventeen (17) years of age or less.

(14) "Protection and advocacy system" means the agency designated by
the governor of the state of Idaho to provide advocacy services for people
with disabilities pursuant to 42 USC section 6042.

(15) "Respondent" means the individual subject to judicial proceedings
authorized by the provisions of this chapter.

SECTION 59. That Section 66-408, Idaho Code, be, and the same is hereby
amended to read as follows:

66-408. PETITION FOR REEXAMINATION OF ORDER OF GUARDIANSHIP OR
COMMITMENT. All respondents admitted to a residential facility upon appli-
cation of their parent or guardian or committed to the director shall be
entitled to an annual review of their placement by an evaluation committee
upon request therefor by the respondent, the respondent's guardian or at-
torney. In addition, all respondents committed pursuant to section 66-406,
Idaho Code, or for whom an order for guardianship or conservatorship has been
issued pursuant to section 66-405, Idaho Code, shall be entitled to a reex-
amination of the order for or conditions of their commitment, guardianship
or conservatorship on their own petition, or that of their legal guardian,
parent, attorney or friend, to the district court of the county in which the
order was issued or in which they are found. Upon receipt of the petition,
the court shall determine whether the conditions justifying the order or its

conditions continue to exist. Within—three—(3)—rears—eoftheeffeective-date

SECTION 60. That Section 67-2319, Idaho Code, be, and the same is hereby
amended to read as follows:

67-2319. PURCHASING PRODUCTS OF REHABILITATION FACILITIES. Products
which are manufactured by and services which are provided for nonprofit
corporations and public agencies operating rehabilitation facilities
serving the—handiecapped people with disabilities and disadvantaged people
and offered for sale at the fair market price as determined by the adminis-
trator of the division of purchasing which meet the specific requirement
for such products may be procured by the state agencies or departments or
any political subdivision of the state from such nonprofit corporations or
public agencies without advertising or calling for bids.
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SECTION 61. That Section 67-6530, Idaho Code, be, and the same is hereby
amended to read as follows:

67-6530. DECLARATION OF PURPOSE. The legislature declares that it is
the policy of this state that mentally-andfer-physiecally-handicapped persons
with disabilities or elderly persons are entitled to live in normal residen-
tial surroundings and should not be excluded therefrom because of their dis-
ability or advanced age, and in order to achieve statewide implementation of
such policy it is necessary to establish the statewide policy that the use of
property for the care of eight (8) or fewer merntallyandforphysieallyhand-
seapped persons with disabilities or elderly persons is a residential use of
such property for the purposes of local zoning.

SECTION 62. That Section 67-6531, Idaho Code, be, and the same is hereby
amended to read as follows:

67-6531. SINGLE FAMILY DWELLING. (2l) For the purpose of any zoning
law, ordinance or code, the classification "single family dwelling" shall
include any group residence in which eight (8) or fewer unrelated mentally
andfeorphysieally-handicapped persons with disabilities or elderly persons

reside and who are supervised at the group residence in connection with their

handieap disability or age related infirmity.
(b2) Resident staff, if employed, need not be related to each other or

to any of the men%a&y—an#e—&phy-stea%hr—h—a—ndtea-pped persons with disabili-
ties or elderly persons residing in the group residence.

(e3) No more than two (2) of such staff shall reside in the dwelling at
any one time.

SECTION 63. That Section 67-6532, Idaho Code, be, and the same is hereby
amended to read as follows:

67-6532. LICENSURE, STANDARDS AND RESTRICTIONS. (&l) The department
of health and welfare may require group residences, as defined in section
67-6531, Idaho Code, to be licensed and set minimum standards for providing
services or operation. Such licensure may be under the residential or as-
sisted living facility rules, or under the intermediate care facilities for
mentally—retarded people with intellectual disabilities or related condi-
tions rules, or under rules specifically written for such group residences.

(B2) No conditional use permit, zoning variance, or other zoning clear-
ance shall be required of a group residence, as defined in section 67-6531,
Idaho Code, which is not required of a single family dwelling in the same
zone.

(e3) No local ordinances or local restrictions shall be applied to or
required for a group residence, as defined in section 67-6531, Idaho Code,
which is not applied to or required for a single family dwelling in the same
zone.

(¢4) The limitations provided for in subsections (b2) and (e3) of this
section shall not apply to tenancy or planned tenancy in a group residence,
as defined in section 67-6531, Idaho Code, by persons who are under the su-
pervision of the state board of correction pursuant to section 20-219, Idaho
Code, or who are required to register pursuant to chapter 83 or 84, title 18,
Idaho Code, or whose tenancy would otherwise constitute a direct threat to
the health or safety of other individuals or whose tenancy would result in
substantial physical damage to the property of others.
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SECTION 64. That Section 67-6901, Idaho Code, be, and the same is hereby
amended to read as follows:

67-6901. STATEMENT OF PUBLIC POLICY. It is the policy of this state to
encourage and enable the—physically—eand-mentally—handicapped people with

disabilities to participate fully in the social and economic life of the
state and to engage in remunerative employment.

SECTION 65. That Section 67-6902, Idaho Code, be, and the same is hereby
amended to read as follows:

67-6902. DEFINITIONS. As used in this chapter:
(1) 1 3 3 2 1 -

beard-eof—ecorreection—or—the—state—ecapitol—building- 'Disabled" or "person

with disability" means:

(a) A person who has a physical or mental impairment which substan-

tially limits one (l) or more major life activities (e.g., communi-

cation, ambulation, self-care, socialization, education, vocational
training, transportation or employment) ;

(b) A person who has a record of such an impairment and the impairment is

expected to continue indefinitely;

(c) A person who is regarded or treated by others as having such an im-

pairment;

(d) Persons including, but not limited to, persons who are blind, deaf

or who have epilepsy, autism, intellectual disabilities or mental ill-

ness or who have orthopedic disorders or cerebral palsy.

(2) "Food service facilities" includes restaurants, cafeterias, snack
bars, and goods and services customarily offered in connection with any of
the foregoing, and also includes vending machines dispensing foods when op-
erated independently or in conjunction with such facilities.

(3) ‘Handicapped'-means+

42> A -persen whe—has—a ph

; e di : bral Lo
44> "Nonprofit organization representing +the—handieapped persons
with disabilities" means tax exempt organizations as defined under section

501 (c) (3) of the Internal Revenue Code and includes the Idaho commission for
the blind and visually impaired.

(4) "Public buildings" means all county courthouses, and all city
halls and buildings used primarily as governmental offices of the state
or any county or city. It does not include public schools or buildings
or institutions of higher education or professional-technical training,
buildings of the department of health and welfare, facilities of the state
board of correction or the state capitol building.
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SECTION 66. That Section 67-6903, Idaho Code, be, and the same is hereby
amended to read as follows:

67-6903. FOOD SERVICE FACILITIES IN PUBLIC BUILDINGS. Any governmen-
tal agency which proposes to allow, to operate or to continue a food service
facility in a public building shall first attempt, in good faith, to notify
nonprofit organizations representing handiecapped persons with disabilities
of the opportunity to operate a food service. If more than one (1) organi-
zation responds, the governmental agency shall establish reasonable crite-
ria and shall select on the basis of that criteria from the proposals submit-
ted. Criteria adopted by a governmental agency pursuant to this section, and
used as a basis for selection among proposals submitted, shall include the
requirement that proposals submitted by the Idaho commission for the blind
and visually impaired shall have priority over all other proposals submit-
ted. Proposals submitted by nonprofit organizations representing the-hand—
seapped persons with disabilities, other than the Idaho commission for the
blind and visually impaired, shall receive priority over all other proposals
except proposals submitted by the Idaho commission for the blind and visu-
ally impaired. A food service facility shall be operated without payment of
rent. The governmental agency shall not offer or grant any other party a con-
tract or concession to operate such food service facility unless the govern-
mental agency determines in good faith that no nonprofit organization repre-
senting kandiecapped persons with disabilities is willing or able to provide
satisfactory food service.

SECTION 67. That Section 68-1301, Idaho Code, be, and the same is hereby
amended to read as follows:

68-1301. DEFINITIONS. As used in this chapter:

(1) "Adult" means an individual who is at least eighteen (18) years of
age.

(2) "Beneficiary" means an individual for whom property has been trans-
ferred to or held under a declaration of trust by a custodial trustee for the
individual's use and benefit under this chapter.

(3) "Conservator" means a person appointed or qualified by a court to
manage the estate of an individual or a person legally authorized to perform
substantially the same functions.

(4) "Court" means the district court of this state.

(5) "Custodial trust property" means an interest in property trans-
ferred to or held under a declaration of trust by a custodial trustee under
this chapter and the income from and proceeds of that interest.

(6) "Custodial trustee" means a person designated as trustee of a cus-
todial trust under this chapter or a substitute or successor to the person
designated.

(7) "Guardian" means a person appointed or qualified by a court as a
guardian of an individual, including a limited guardian, but not a person who
is only a guardian ad litem.

(8) "Incapacitated" means lacking the ability to manage property and
business affairs effectively by reason of mental illness, mental defieieney
disability, physical illness or disability, chronic use of drugs, chronic
intoxication, confinement, detention by a foreign power, disappearance, mi-
nority, or other disabling cause.

(9) "Legal representative'" means a personal representative or conser-
vator.

(10) "Member of the beneficiary's family" means a beneficiary's
spouse, descendant, stepchild, parent, stepparent, grandparent, brother,
sister, uncle, or aunt, whether of the whole or half blood or by adoption.
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(11) "Person" means an individual, corporation, business trust, es-
tate, trust, partnership, joint venture, association, or any other legal or
commercial entity.

(12) "Personal representative" means an executor, administrator, or
special administrator of a decedent's estate, a person legally authorized
to perform substantially the same functions, or a successor to any of them.

(13) "State" means a state, territory, or possession of the United
States, the District of Columbia, or the Commonwealth of Puerto Rico.

(14) "Transferor" means a person who creates a custodial trust by
transfer or declaration.

(15) "Trust company" means a financial institution, corporation, or
other legal entity, authorized to exercise general trust powers.

SECTION 68. That Section 68-1405, Idaho Code, be, and the same is hereby
amended to read as follows:

68-1405. SPECIAL NEEDS TRUSTS -- REQUIREMENTS -- JURISDICTION OF
COURT -- COURT ORDERS. (1) If a court orders that money of a minor or incompe-
tent person be paid to a special needs trust, the terms of the trust shall be
reviewed and approved by the court and shall satisfy the requirements of this
section. The trust shall be subject to the continuing jurisdiction of the
court, and is subject to court supervision to the extent determined by the
court. The court may transfer jurisdiction to the court in the county where
the minor or incompetent person resides.

(2) A special needs trust may be established and continued under this
section only if the court determines all of the following:

(a) That the minor or incompetent person has a disability that substan-

tially impairs the individual's ability to provide for the individual's

own care or custody-and-eenstitutes—a-substantial-handieap;

(b) That the minor or incompetent person is likely to have special needs

that will not be met without the trust; and

(c) That money to be paid to the trust does not exceed the amount that

appears reasonably necessary to meet the special needs of the minor or

incompetent person.

(3) If at any time it appears that:

(a) Any of the requirements of this section are not satisfied or the

trustee refuses without good cause to make payments from the trust for

the special needs of the beneficiary; and

(b) That the Idaho department of health and welfare or a county or city

in this state has a claim against trust property, then the Idaho depart-

ment of health and welfare, the county or the city may petition the court
for an order terminating the trust.

(4) A court order for payment of money or property to a special needs
trust shall include a provision that all statutory liens properly perfected
at the time of the court's order, and in favor of the Idaho department of
health and welfare or any county or city of this state, shall be satisfied
first.

SECTION 69. That Section 71-241, Idaho Code, be, and the same is hereby
amended to read as follows:

71-241. PETROLEUM PRODUCTS -- HOW SOLD -- MEASUREMENT. (1) All petro-
leum products shall be sold by 1liquid measure or by net weight in accordance
with the provisions of section 71-232, Idaho Code, and in accordance with
regulations to be made by the director.

(2) Sellers of motor fuel within this state shall offer to prospective
purchasers the option to buy the product either by gross gallons or on the as-
sumption that the temperature of the product is sixty degrees (60°) fahren-
heit or the centigrade equivalent. This purchaser option may be exercised
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only on an annual basis and applied only to single deliveries of eight thou-
sand (8,000) gallons or more or the metric equivalent. Any adjustments to
volumes during the temperature compensation process shall be made in accor-
dance with the standards set by the American society of testingmaterials.

(3) The department of agriculture may purchase and use measuring de-
vices for monitoring bulk deliveries.

(4) Any retail outlet offering self-dispensed motor fuels only shall,
upon request of the disabled driver, provide assistance in delivering fuel
into the tank of a vehicle displaying a-handiecapped an accessible parking li-
cense or card, but this requirement shall not apply when such vehicle carries
an able-bodied adult or if only one (1) attendant is on duty at the retail
outlet. Disabled individuals receiving this refueling service at a self-
service pump shall not be charged more than the self-service price for the
fuel. Notice of the availability of this service shall be posted pursuant to
the provisions of subsection (5) (b) of this section. A violation of the pro-
visions of this subsection shall be an infraction.

(5) Any retail outlet offering both attendant-dispensed motor fuels
and self-dispensed motor fuels will, during those hours that attendant-dis-
pensed motor fuels are available, provide attendant-dispensed motor fuels
at the same price as for self-dispensed motor fuels when such fuel is de-
livered at the self-service pump into the fuel tank of a vehicle displaying
a—handicapped an accessible parking license or card, but this requirement
shall not apply when such vehicle carries an able-bodied adult.

(a) Notification of the provisions of subsections (4) and (5) of this
section shall be provided, by the Idaho transportation department, to
all operators of facilities offering gasoline or other motor vehicle
fuels for sale, and to every person who is issued a—handiecapped an
accessible parking plate or a disabled veterans registration plate, or
other authorized designation.

(b) The following notice shall be provided by the Idaho transportation

department and posted in a manner and location which is visible to any

driver seeking refueling service. The notice shall be a placard in sub-
stantially the following format, printed in black except that the in-
ternational accessible symbol shall be printed in blue.

WHEN THERE ARE TWO OR MORE
EMPLOYEES ON DUTY
THIS STATION WILL

PUMP YOUR GAS
Idaho Code Section 71-241

SECTION 70. That Section 72-430, Idaho Code, be, and the same is hereby
amended to read as follows:

72-430. PERMANENT DISABILITY -- DETERMINATION OF -- PERCENTAGES --
SCHEDULE. (1) Matters to be considered. In determining percentages of
permanent disabilities, account shall be taken of the nature of the physical
disablement, the disfigurement if of a kind likely to handieap limit the em-
ployee in procuring or holding employment, the cumulative effect of multiple
injuries, the occupation of the employee, and his age at the time of accident
causing the injury, or manifestation of the occupational disease, consid-
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eration being given to the diminished ability of the afflicted employee
to compete in an open labor market within a reasonable geographical area
considering all the personal and economic circumstances of the employee,
and other factors as the commission may deem relevant, provided that when a
scheduled or unscheduled income benefit is paid or payable for the permanent
partial or total loss or loss of use of a member or organ of the body no
additional benefit shall be payable for disfigurement.

(2) Preparation of schedules--Availability for inspection--Prima fa-
cie evidence. The commission may prepare, adopt and from time to time amend
a schedule for the determination of the percentages of unscheduled permanent
injuries less than total, including, but not limited to, a schedule for par-
tial loss of binaural hearing and for loss of teeth, and methods for deter-
mination thereof. Such schedule shall be available for public inspection,
and without formal introduction in evidence shall be prima facie evidence of
the percentages of permanent disabilities to be attributed to the injuries
or diseases covered by such schedule.

SECTION 71. That Section 72-1316A, Idaho Code, be, and the same is
hereby amended to read as follows:

72-1316A. EXEMPT EMPLOYMENT. "Exempt employment" means service per-
formed:

(1) By an individual in the employ of his spouse or child.

(2) By a person under the age of twenty-one (21) years in the employ of
his father or mother.

(3) By an individual under the age of twenty-two (22) years who is en-
rolled as a student in a full-time program at an accredited nonprofit or pub-
lic education institution for which credit at such institution is earned in a
program which combines academic instruction with work experience. This sub-
section shall not apply to service performed in a program established at the
request of an employer or group of employers.

(4) In the employ of the United States government or an instrumentality
of the United States exempt under the constitution of the United States from
the contributions imposed by this chapter.

(5) In the employ of a governmental entity in the exercise of duties:

(a) As an elected official;

(b) As a member of a legislative body, or a member of the judiciary, of a

state or political subdivision thereof;

(c) As a member of the state national guard or air national guard;

(d) As an employee serving on a temporary basis in case of fire, storm,

snow, earthquake, flood, or similar emergency; or

(e) In a position which, pursuant to the laws of this state, is desig-

nated as (i) a major nontenured policymaking or advisory position, or

(ii) a policymaking or advisory position which ordinarily does not re-

quire more than eight (8) hours per week.

(6) By an inmate of a correctional, custodial or penal institution, if
such services are performed for or within such institution.

(7) In the employ of:

(a) A church or convention or association of churches; or

(b) An organization which is operated primarily for religious pur-

poses and which is operated, supervised, controlled, or principally

supported by a church, or convention or association of churches; or

(c) In the employ of an institution of higher education, if it is de-

voted primarily to preparation of a student for the ministry or training

candidates to become members of a religious order; or

(d) By a duly ordained, commissioned, or licensed minister of a church

in the exercise of his ministry or by a member of a religious order in the

exercise of duties required by such order.
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(8) By a program participant in a facility that provides rehabilitation
for individuals whose earning capacity is impaired by age, physical or men-
tal defieieney limitation, or injury or provides remunerative work for indi-
viduals who, because of their impaired physical or mental capacity, cannot
be readily absorbed into the labor market.

(9) As part of an unemployment work relief program or as part of an un-
employment work training program assisted or financed in whole or in part by
any federal agency or an agency of a state or political subdivision thereof,
by an individual receiving such work relief or work training.

(10) Service with respect to which unemployment insurance is payable
under an unemployment insurance system established by an act of congress
other than the social security act.

(11) As a student nurse in the employ of a hospital or nurses' training
school by an individual who is enrolled and is regularly attending courses in
a nurses' training school approved pursuant to state law, and service per-
formed as an intern in the employ of a hospital by an individual who has com-
pleted a course in a medical school approved pursuant to state law.

(12) By an individual under the age of eighteen (18) years of age in the
delivery or distribution of newspapers or shopping news not including deliv-
ery or distribution to any point for subsequent delivery or distribution.

(13) By an individual for a person as an insurance agent or as an insur-
ance solicitor, if all such service performed by such individual for such
person is performed for remuneration solely by way of commission.

(14) By an individual for a real estate broker as an associate real es-
tate broker or as a real estate salesman, if all such service performed by
such individual for such person is performed for remuneration solely by way
of commission.

(15) Service covered by an election approved by the agency charged with
the administration of any other state or federal unemployment insurance law,
in accordance with an arrangement pursuant to section 72-1344, Idaho Code.

(16) In the employ of a school or college by a student who is enrolled and
regularly attending classes at such school or college.

(17) In the employ of a hospital by a resident patient of such hospital.

(18) By a member of an AmeriCorps program.

(19) By an individual who is paid less than fifty dollars ($50.00) per
calendar quarter for performing work that is not in the course of the em-
ployer's trade or business, and who is not regularly employed by such em-
ployer to perform such service. For the purposes of this subsection, an in-
dividual shall be deemed to be regularly employed by an employer during a
calendar quarter only if:

(a) On each of some twenty-four (24) days during such quarter such in-

dividual performs for such employer for some portion of the day service

not in the course of the employer's trade or business; or

(b) Such individual was so employed by such employer in the performance

of such service during the preceding calendar quarter.

(20) By an individual who is engaged in the trade or business of selling
or soliciting the sale of consumer products in a private home or a location
other than in a permanent retail establishment, provided the following cri-
teria are met:

(a) Substantially all the remuneration, whether or not received in

cash, for the performance of the services is directly related to sales

or other output, including the performance of services, rather than to
the number of hours worked; and

(b) The services performed by the individual are performed pursuant to

a written contract between the individual and the person for whom the

services are performed, and the contract provides that the individual

shall not be treated as an employee for federal and state tax purposes.



C. 235 2010 IDAHO SESSION LAWS 607

Such exemption applies solely to the individual's engagement in the trade or
business of selling or soliciting the sale of consumer products in a private
home or location other than in a permanent retail establishment.

SECTION 72. That Section 73-114, Idaho Code, be, and the same is hereby
amended to read as follows:

73-114. STATUTORY TERMS DEFINED. (1) Unless otherwise defined for
purposes of a specific statute+:

(a) Wwords used in these compiled laws in the present tense, include the

future as well as the present;

(b) Wwords used in the masculine gender, include the feminine and

neuter;

(c) T+he singular number includes the plural and the plural the singu-
lar;

(d) T+he word "person" includes a corporation as well as a natural per-
son;

(e) Wwriting includes printing;

(f) Oeath includes affirmation or declaration, and every mode of

oral statement, under oath or affirmation, is embraced by the term

"testify," and every written one in the term "depose";

(g) Ssignature or subscription includes mark, when the person cannot

write, his name being written near it, and witnessed by a person who

writes his own name as a witness.

(2) The following words have, in the compiled laws, the signification
attached to them in this section, unless otherwise apparent from the con-
text:

(a) "Intellectual disability" means significantly subaverage general

intellectual functioning that is accompanied by significant limita-

tions in adaptive functioning in at least two (2) of the following skill
areas: communication, self-care, home living, social or interper-
sonal skills, use of community resources, self-direction, functional
academic skills, work, leisure, health and safety. The onset of signif-
icantly subaverage general intelligence functioning and significant

limitations in adaptive functioning must occur before age eighteen (18)

years.

(b) "Month" means a calendar month, unless otherwise expressed.

(c) "Personal property" includes money, goods, chattels, things in ac-

tion, evidences of debt and general intangibles as defined in the uni-

form commercial code -- secured transactions.

3—-(d) Fhewerd "pProperty" includes both real and personal property.

2-(e) The-werds "rReal property" are is coextensive with lands, tene-

ments and hereditaments, possessory rights and claims.

4
(f) "Registered mail" includes certifiedmail.

(g) "State," when applied to the different parts of the United States,
includes the District of Columbia and the territories; and the words
"United States" may include the District of Columbia and territories.

5—(h) Thewerd-"wWill" includes codicils.

6—-(i) Theweord-"wWrit" signifies an order or precept in writing, issued
in the name of the people, or of a court or judicial officer, and the word
"process," a writ or summons issued in the course of judicial proceed-
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SECTION 73. That Chapter 1, Title 73, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 73-114A, Idaho Code, and to read as follows:

73-114A. LEGISLATIVE INTENT ON RESPECTFUL LANGUAGE. (1) It is the
intent of the legislature that the Idaho Code be amended to remove certain
archaic language related to the condition of individuals. Certain terms,
such as "idiots," "handicap," "retarded," "lunatic" and "deficient," when
applied to individuals, have outlived their usefulness. The term "intellec-
tual disability" as used in this act is intended to replace the term "mental
retardation" as previously used in the Idaho Code.

(2) The legislature intends that the emphasis should be on people
first, rather than on archaic labels. Therefore, any new or amended section
of the Idaho Code should incorporate more modern and people first language
when referring to the condition of individuals, as used in this act.

(3) The legislature further intends that rules promulgated under the
administrative procedure act, chapter 52, title 67, Idaho Code, after the
effective date of this act, should incorporate more modern and people first
language when referring to the condition of individuals, as used in this act.
Where appropriate and when the use of more modern and people first language
will not substantively change the meaning of a rule, the rules coordinator
is encouraged to use the authority provided for in section 67-5202(2) , Idaho
Code, to replace archaic language in the administrative code with more mod-
ern and people first language, as used in this act.

(4) This act's substitution of more modern and people first language
in place of archaic language when referring to the condition of individuals
shall not change the substantive interpretation of the amended Idaho Code
sections or the case law interpreting those sections.

Approved April 6, 2010.

CHAPTER 236
(S.B. No. 1382, As Amended)

AN ACT

RELATING TO DE FACTO CUSTODIANS; AMENDING TITLE 32, IDAHO CODE, BY THE
ADDITION OF A NEW CHAPTER 17, TITLE 32, IDAHO CODE, TO PROVIDE A SHORT
TITLE, TO PROVIDE A PURPOSE, TO PROVIDE FOR DE FACTO CUSTODIANS, TO
PROVIDE FOR PETITIONS FOR CUSTODY AND MOTIONS TO INTERVENE BY PERSONS
SEEKING DETERMINATIONS THAT THEY ARE DE FACTO CUSTODIANS, TO PROVIDE
FOR NOTICE, TO REQUIRE STIPULATED FACTS OR FINDINGS OF FACT THAT A PER-
SON IS A DE FACTO CUSTODIAN, TO PROVIDE CERTAIN EVIDENTIARY STANDARDS,
TO PROVIDE FOR THE APPLICATION OF SPECIFIED STANDARDS AND CONSIDERA-
TIONS RELATING TO A DETERMINATION OF THE BEST INTERESTS OF THE CHILD, TO
PROVIDE FOR DE FACTO CUSTODIAN ORDERS, TO PROVIDE FOR ACCESS TO CERTAIN
RECORDS AND TO PROVIDE FOR TERMINATION OF CUSTODY ORDERS; AMENDING
SECTION 15-5-207, IDAHO CODE, TO REVISE PROVISIONS RELATING TO THE
APPOINTMENT OF GUARDIANS OF MINORS, TO PROVIDE THAT DE FACTO CUSTODIANS
MAY INITIATE PROCEEDINGS FOR THE APPOINTMENT OF A GUARDIAN, TO REVISE
PROVISIONS RELATING TO NOTICE AND TO MAKE TECHNICAL CORRECTIONS; AND
AMENDING SECTION 15-5-213, IDAHO CODE, TO REVISE A DEFINITION OF "DE
FACTO CUSTODIAN" AND TO REVISE PROVISIONS RELATING TO THE RECOGNITION
OF DE FACTO CUSTODIANS RELATING TO STANDING IN CERTAIN PROCEEDINGS.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. That Title 32, Idaho Code, be, and the same is hereby amended
by the addition thereto of a NEW CHAPTER, to be known and designated as Chap-
ter 17, Title 32, Idaho Code, and to read as follows:

CHAPTER 17
DE FACTO CUSTODIAN ACT

32-1701. SHORT TITLE. This chapter may be known and cited as the "De
Facto Custodian Act."

32-1702. PURPOSE. The purpose of this act is to:

(1) Give constitutionally required deference to the decisions of fit
parents in custody actions brought by third parties;

(2) Subject to such constitutionally required deference, meet the
needs of children for caring and stable homes by providing a flexible method
by which a third party who has cared for and supported a child may obtain
legal and physical custody of the child where such custody is in the child's
best interests.

32-1703. DE FACTO CUSTODIANS. (1) "De facto custodian" means an indi-
vidual who:

(a) Is related to a child within the third degree of consanguinity; and

(b) Either individually or together with a copetitioner has been the

primary caretaker and primary financial supporter of such child has

resided with the individual without a parent present and with a lack of
demonstrated consistent participation by a parent for a period of:
(i) Six (6) months or more if the child is under three (3) years of
age; or
(ii) One (1) year or more if the child is three (3) years of age or
older.

(c) For purposes of the definition in this section, "lack of demon-
strated consistent participation" by a parent means refusal or failure
to comply with the duties imposed upon the parent by the parent-child
relationship. When determining a "lack of demonstrated consistent
participation," the court may consider parent involvement in providing
the child necessary food, clothing, shelter, health care and education
and in creating a nurturing and consistent relationship for the child's
physical, mental or emotional health and development.

(2) In determining if a petitioner or intervenor is a de facto custo-
dian for the child, the court shall also take into consideration whether the
child is currently residing with the petitioner or intervenor and, if not,
the length of time since the child resided with the petitioner or intervenor.

(3) Any period of time after the filing of a petition pursuant to this
chapter shall not be included in determining whether the child has resided
with the individual for the time period as provided in subsection (1) of this
section.

(4) An individual shall not be deemed a de facto custodian if a child has
resided with the individual because:

(a) The child was placed in the individual's care through a court order

or voluntary placement agreement under title 16, Idaho Code; or

(b) The individual is or was cohabiting with, or is or was married to, a

parent of the child.

32-1704. COMMENCEMENT OF PROCEEDINGS. (1) A child custody proceeding
may be initiated in any court of this state with jurisdiction to determine
child custody matters, by an individual:

(a) Filing a petition seeking a determination that he or she is a de

facto custodian pursuant to section 32-1703, Idaho Code, and seeking

custody of a child; or
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(b) Filing a motion seeking permissive intervention pursuant to rule 24
of the Idaho rules of civil procedure, in a pending custody proceeding
seeking a determination that he or she is a de facto custodian pursuant
to section 32-1703, Idaho Code, and seeking custody of a child.

(2) A petition for custody or a motion to intervene based on the peti-
tioners or intervenors alleged status as a de facto custodian, filed under
this section, must state and allege:

(2) The name and address of the petitioner or intervenor and any prior
or other name used by the petitioner or intervenor;
(b) The name of the respondent mother and father or guardian(s) and
any prior or other name used by the respondent(s) and known to the
petitioner or intervenor;
(c) The name and date of birth of each child for whom custody is sought;
(d) The relationship of the petitioner or intervenor to each child for
whom custody is sought;
(e) The basis for jurisdiction asserted by the petitioner or inter-
venor;
(f) The current legal and physical custodial status of each child for
whom custody is sought, whether a proceeding involving custody of the
child, including a proceeding for an order or protection pursuant to
section 39-6304, Idaho Code, is pending in a court in this state or else-
where, and a list of all prior orders of custody, including temporary
orders, if known to the petitioner or intervenor;

(g) Whether either parent is a member of the armed services, if known to

the petitioner or intervenor;

(h) The length of time each child has resided with the petitioner or in-

tervenor and the nature of the petitioners or intervenors role in caring

for each child for whom custody is sought;

(i) The financial support provided by the petitioner or intervenor for

each child for whom custody is sought;

(j) Whether physical and/or legal custody should be granted to and/or

shared with the respondent(s) ; and

(k) The basis upon which the petitioner or intervenor is claiming that

it is in the best interests of the child that the petitioner or inter-

venor have custody of the child.

(3) The petition or motion must be verified by the petitioner or inter-
venor.

(4) Written notice of a hearing on a petition or motion to intervene for
custody of a child by a de facto custodian must be given to:

(a) The parent(s) of the child as defined in section 16-2002(11]) and

(12) , Idaho Code; and

(b) The guardian or legal custodian, if any, of the child; and

(c) The child's tribe pursuant to federal law, if the child is an Indian

child as defined in the Indian child welfare act, 25U.S.C. 1901, et seq.

(5) Written notice of a hearing on a petition for custody of a child by
a de facto custodian must be given to the Idaho department of health and wel-
fare if the petitioner has reason to believe that either parent receives pub-
lic assistance, the petitioner receives public assistance on behalf of the
child or either parent receives child support enforcement services from the
Idaho department of health and welfare or applies for such public assistance
or child support enforcement services after a petition under this section is
filed. Notice to the Idaho department of health and welfare must include a
copy of the petition.

(6) In an action for custody of a child by a de facto custodian, the par-
ties must stipulate to, or the court must find, facts establishing by clear
and convincing evidence that the petitioner or intervenor is a de facto cus-
todian pursuant to the requirements of section 32-1703, Idaho Code, before
the court considers whether custody with the de facto custodian is in the
best interests of the child.
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(7) Once a court has found facts supporting the qualification of the pe-
titioner or intervenor as the de facto custodian of a child, the petitioner
or intervenor must prove by a preponderance of the evidence that it is in the
best interests of the child to be in the custody of the de facto custodian. In
determining the best interests of the child, the court shall apply the stan-
dards as provided in section 32-717 (1) , Idaho Code.

(8) In determining whether the petitioner or intervenor has estab-
lished that it is in the best interests of the child to be in the custody of
the de facto custodian, the court may also consider:

(a) The circumstances under which the child was allowed to remain in the

care of the de facto custodian, including whether the child was placed

with the de facto custodian to allow the parent to seek work or to attend
school;

(b) Whether the child is currently residing with the de facto custodian

and, if not, the length of time since the petitioner or intervenor last

functioned as the child's de facto custodian.

32-1705. NATURE OF DE FACTO CUSTODIAN ORDER -- ACCESS TO RECORDS
-- TERMINATION OF DE FACTO CUSTODIANSHIP. (1) A court may enter an order
granting a de facto custodian sole or joint legal and/or physical custody as
defined in section 32-717B(1), (2) and (3), Idaho Code, in the same manner as
it would grant such custody to a parent.

(2) An order granting custody to a de facto custodian is subject to the
continuing jurisdiction of the court and is modifiable in the same manner
as an order establishing parental custody pursuant to section 32-717, Idaho
Code, or a similar provision.

(3) A de facto custodian who has been granted sole or joint legal cus-
tody of a child shall have access to records pertaining to the child who is
the subject of the de facto custodianship to the same extent as a parent would
have such access pursuant to an order of legal custody.

(4) Any party to the proceeding granting custody to a de facto custodian
may move for the termination of the custody order. A de facto custodian may
move for permission to resign as de facto custodian.

(a) A party moving for termination of the de facto custodian-child re-

lationship must show by a preponderance of the evidence that termina-

tion of the relationship would be in the best interests of the child.

(b) A motion for termination or for resignation may, but need not, in-

clude a proposal for the continuing custody of the child.

(c) After notice and hearing on a motion for termination or resigna-

tion, the court may terminate the custody of the de facto custodian and

may make any further orders that may be appropriate in the best inter-
ests of the child.

SECTION 2. That Section 15-5-207, Idaho Code, be, and the same is hereby
amended to read as follows:

15-5-207. COURT APPOINTMENT OF GUARDIAN OF MINOR -- PROCEDURE. (1)
Proceedings for the appointment of a guardian may be initiated by the
following persons:

(a) Aeny relative of the minor+;

(b) T+he minor if he is fourteen (14) or more years of ages—a—de—faete

eustedian-eof-theminor,;

(c) Any person who comes within section 15-5-213(1), Idaho Code; or

(d) Aany person interested in the welfare of the minor.

(2) Notice of the time and place of hearing of a petition for the ap-
pointment of a guardian of a minor is to be given by the petitioner in the
manner prescribed by section 15-1-401, ef—+*his—eede Idaho Code, to:

(a) The minor, if he is fourteen (14) or more years of age;
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(b) The person who has had the principal care and custody of the minor

during the sixty (60) days preceding the date of the petition;

(c) The-de—facteo—ecustedian—eof—theminer,—3ifany Any person who comes

within section 15-5-213(1), Idaho Code; and

(d) Any living parent of the minor; provided however, that the court may

waive notice to a living parent of the minor who is, or is alleged to be,

the father of the minor if:

(i) The father was never married to the mother of the minor
and has failed to register his paternity as provided in section
16-1504 (4) , Idaho Code; or

(ii) The court has been shown to its satisfaction circumstances
that would allow the entry of an order of termination of parental
rights pursuant to section 16-2005, Idaho Code, even though termi-
nation of parental rights is not being sought as to such father.

(3) Upon hearing, if the court finds that a qualified person seeks ap-
pointment, venue is proper, the required notices have been given, the re-
quirements of section 15-5-204, ef—this-part Idaho Code, have been met, and
the welfare and best interests of the minor will be served by the requested
appointment, it shall make the appointment. In other cases the court may
dismiss the proceedings, or make any other disposition of the matter that
will best serve the interest of the minor.

(4) If necessary, the court may appoint a temporary guardian, with the
status of an ordinary guardian of a minor, but the authority of a temporary
guardian shall not last longer than six (6) months.

(5) The court shall appoint an attorney to represent the minor if the
court determines that the minor possesses sufficient maturity to direct the
attorney. If the court finds that the minor is not mature enough to direct
an attorney, the court shall appoint a guardian ad litem for the minor. The
court may decline to appoint an attorney or guardian ad litem if it finds in
writing that such appointment is not necessary to serve the best interests of
the minor or if the Idaho department of health and welfare has legal custody
of the child.

(6) Letters of guardianship must indicate whether the guardian was ap-
pointed by will or by court order.

SECTION 3. That Section 15-5-213, Idaho Code, be, and the same is hereby
amended to read as follows:

15-5-213. DE FACTO CUSTODIAN. (1) "De facto custodian" means a per-
son who has either been appointed the de facto custodian pursuant to section
32-1705, Idaho Code, or if not so appointed, has been the primary caregiver
for, and primary financial supporter of, a child who, prior to the filing of
a petition for guardianship, has resided with the person for a period of six
(6) months or more if the child is under three (3) years of age and for a pe-
riod of one (1) year or more if the child is three (3) years of age or older.

(2) If a court determines by clear and convincing evidence that a person
meets the definition of a de facto custodian, and that recognition of the de
facto custodian is in the best interests of the child, the court shall give
the person the same standing that is given to each parent in proceedings for
appointment of a guardian of a minor. In determining whether recognition of
a de facto custodian is in the child's best interests, the court shall con-
sider:

(a) Whether the child is currently residing with the person seeking

receognitionasa-defacteoeustedian such standing; and
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(b) If the child is not currently residing with the person seeking de
faeto—eustedian—status such standing, the length of time since the per-
son served as the child's primary caregiver and primary financial sup-
porter.

Approved April 6, 2010.

CHAPTER 237
(S.B. No. 1375, As Amended)

AN ACT
RELATING TO FIREARMS, EXPLOSIVES AND OTHER DEADLY WEAPONS; AMENDING SECTION
18-3302, IDAHO CODE, TO PROVIDE THAT A LATE RENEWAL PENALTY FOR A LI-
CENSE TO CARRY A CONCEALED WEAPON SHALL NOT APPLY TO CERTAIN LICENSEES
SERVING IN THE ARMED FORCES OF THE UNITED STATES AND TO MAKE A TECHNICAL
CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 18-3302, Idaho Code, be, and the same is hereby
amended to read as follows:

18-3302. TISSUANCE OF LICENSES TO CARRY CONCEALED WEAPONS. (1) The
sheriff of a county, on behalf of the state of Idaho, shall, within ninety
(90) days after the filing of an application by any person who is not dis-
qualified from possessing or receiving a firearm under state or federal law,
issue a license to the person to carry a weapon concealed on his person within
this state. For licenses issued before July 1, 2006, a 1license shall be valid
for four (4) years from the date of issue. For licenses issued on or after
July 1, 2006, a license shall be valid for five (5) years from the date of
issue. The citizen's constitutional right to bear arms shall not be denied
to him, unless he:

(a) Is ineligible to own, possess or receive a firearm under the provi-

sions of state or federal law; or

(b) Is formally charged with a crime punishable by imprisonment for a

term exceeding one (1) year; or

(c) Has been adjudicated guilty in any court of a crime punishable by

imprisonment for a term exceeding one (1) year; or

(d) Is a fugitive from justice; or

(e) Is an unlawful user of, or addicted to, marijuana or any depressant,

stimulant, or narcotic drug, or any other controlled substance as de-

fined in 21 U.S.C. 802; or

(f) Is currently suffering or has been adjudicated as follows, based on

substantial evidence:

(i) Lacking mental capacity as defined in section 18-210, Idaho
Code; or

(ii) Mentally ill as defined in section 66-317, Idaho Code; or
(iii) Gravely disabled as defined in section 66-317, Idaho Code;
or

(iv) An incapacitated person as defined in section 15-5-101(a),
Idaho Code; or

(g) Is or has been discharged from the armed forces under dishonorable

conditions; or

(h) Is or has been adjudicated guilty of or received a withheld judgment

or suspended sentence for one (1) or more crimes of violence constitut-

ing a misdemeanor, unless three (3) years has have elapsed since dispo-
sition or pardon has occurred prior to the date on which the application
is submitted; or
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(i) Has had entry of a withheld judgment for a criminal offense which

would disqualify him from obtaining a concealed weapon license; or

(j) Is analienillegally in the United States; or

(k) Is a person who having been a citizen of the United States, has re-

nounced his or her citizenship; or

(1) Is under twenty-one (21) years of age; or

(m) Is free on bond or personal recognizance pending trial, appeal or

sentencing for a crime which would disqualify him from obtaining a con-

cealed weapon license; or

(n) Is subject to a protection order issued under chapter 63, title

39, Idaho Code, that restrains the person from harassing, stalking or

threatening an intimate partner of the person or child of the intimate

partner or person, or engaging in other conduct that would place an
intimate partner in reasonable fear of bodily injury to the partner or
child.

The license application shall be in triplicate, in a form to be
prescribed by the director of the Idaho state police, and shall ask
the name, address, description and signature of the licensee, date of
birth, social security number, military status, and the driver's li-
cense number or state identification card number of the licensee if used
for identification in applying for the license. The application shall
indicate that provision of the social security number is optional. The
license application shall contain a warning substantially as follows:
CAUTION: Federal law and state law on the possession of weapons and
firearms differ. If you are prohibited by federal law from possessing
a weapon or a firearm, you may be prosecuted in federal court. A state
permit is not a defense to a federal prosecution.

The sheriff shall require any person who is applying for original is-
suance of a license to submit his fingerprints in addition to the other
information required in this subsection. Within five (5) days after the
filing of an application, the sheriff shall forward the application and
fingerprints to the Idaho state police for a records check of state and
national files. The Idaho state police shall conduct a national finger-
print-based records check and return the results to the sheriff within
seventy-five (75) days. The sheriff shall not issue a license before
receiving the results of the records check and must deny a license if
the applicant is disqualified under any of the criteria listed in para-
graphs (a) through (n) of subsection (1) of this section.

The license will be in a form substantially similar to that of the

Idaho driver's license. It will bear the signature, name, address, date
of birth, picture of the licensee, expiration date and the driver's 1li-
cense number or state identification card number of the licensee if used
for identification in applying for the license. Upon issuing a license
under the provisions of this section, the sheriff will notify the Idaho
state police on a form or in a manner prescribed by the state police. In-
formation relating to an applicant or licensee received or maintained
pursuant to this section by the sheriff or Idaho state police is confi-
dential and exempt from disclosure under section 9-338, Idaho Code.

(2) The fee for original issuance of a license shall be twenty dollars
($20.00) paid to the sheriff for the purpose of enforcing the provisions of
this chapter. The sheriff may collect any additional fees necessary to cover
the cost of processing fingerprints lawfully required by any state or fed-
eral agency or department, and the cost of materials for the license lawfully
required by any state agency or department, which costs shall be paid to the
state.

(3) The fee for renewal of the license shall be fifteen dollars
($15.00) . The sheriff may collect any additional fees necessary to cover
the processing costs lawfully required by any state or federal agency or
department, and the cost of materials for the license lawfully required by
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any state agency or department, which costs shall be paid to the state. If
a licensee applying for renewal has not previously been required to submit
fingerprints, the sheriff shall require the licensee to do so and may collect
any additional fees necessary to cover the cost of processing fingerprints
lawfully required by any state or federal agency or department.

(4) Every license that is not, as provided by law, suspended, revoked or
disqualified in this state shall be renewable at any time during the ninety
(90) day period before its expiration or within ninety (90) days after the
expiration date. Renewal notices shall be mailed out ninety (90) days prior
to the expiration date of the license. The sheriff shall require the li-
censee applying for renewal to complete an application. The sheriff shall
submit the application to the Idaho state police for a records check of state
and national databases. The Idaho state police shall conduct the records
check and return the results to the sheriff within thirty (30) days. The
sheriff shall not issue a renewal before receiving the results of the records
check and must deny a license if the applicant is disqualified under any of
the criteria listed in subsection (1), paragraphs (a) through (n) of this
section. A renewal license shall be valid for a period of five (5) years. A
license so renewed shall take effect on the expiration date of the prior 1li-
cense. A licensee renewing ninety-one (91) days or more after the expiration
date of the license shall pay a late renewal penalty of ten dollars ($10.00)
in addition to the renewal fee, except that any licensee serving on active
duty in the armed forces of the United States during the renewal period shall
not be required to pay a late renewal penalty upon renewing ninety-one (91)
days or more after the expiration date of the license. The fee shall be paid
to the sheriff for the purpose of enforcing the provisions of this chapter.

(5) Notwithstanding the requirements of this section, the sheriff of
the county of the applicant's residence may issue a temporary emergency li-
cense for good cause pending review under subsection (1) of this section.

(6) A city, county or other political subdivision of this state shall
not modify the requirements of this section, nor may a political subdivi-
sion ask the applicant to voluntarily submit any information not required in
this section. A civil action may be brought to enjoin a wrongful refusal to
issue a license or a wrongful modification of the requirements of this sec-
tion. The civil action may be brought in the county in which the application
was made or in Ada county at the discretion of the petitioner. Any person
who prevails against a public agency in any action in the courts for a viola-
tion of subsections (1) through (5) of this section, shall be awarded costs,
including reasonable attorney's fees incurred in connection with the legal
action.

(7) Except in the person's place of abode or fixed place of business, or
on property in which the person has any ownership or leasehold interest, a
person shall not carry a concealed weapon without a license to carry a con-
cealed weapon. For the purposes of this section, a concealed weapon means
any dirk, dirk knife, bowie knife, dagger, pistol, revolver, or any other
deadly or dangerous weapon. The provisions of this section shall not apply
to any lawfully possessed shotgun or rifle.

(8) A county sheriff, deputy sheriff, or county employee who issues a
license to carry a concealed weapon under this section shall not incur any
civil or criminal liability as the result of the performance of his duties
under this section.

(9) While in any motor vehicle, inside the limits or confines of any
city, a person shall not carry a concealed weapon on or about his person
without a license to carry a concealed weapon. This shall not apply to any
firearm located in plain view whether it is loaded or unloaded. A firearm may
be concealed legally in a motor vehicle so long as the weapon is disassembled
or unloaded.
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(10) In implementing the provisions of this section on behalf of the
state of Idaho, the sheriff shall make applications readily available at the
office of the sheriff or at other public offices in his jurisdiction.

(11) The sheriff of a county may issue a license to carry a concealed
weapon to those individuals between the ages of eighteen (18) and twenty-one
(21) years who in the judgment of the sheriff warrant the issuance of the 1li-
cense to carry a concealed weapon. Such issuance shall be subject to limita-
tions which the issuing authority deems appropriate. Licenses issued to in-
dividuals between the ages of eighteen (18) and twenty-one (21) years shall
be easily distinguishable from regular licenses.

(12) The requirement to secure a license to carry a concealed weapon un-
der this section shall not apply to the following persons:

(a) Officials of a county, city, state of Idaho, the United States,

peace officers, guards of any jail, court appointed attendants or any

officer of any express company on duty;

(b) Employees of the adjutant general and military division of the

state where military membership is a condition of employment when on

duty;

(c) Criminal investigators of the attorney general's office, crimi-

nal investigators of a prosecuting attorney's office, prosecutors and

their deputies;

(d) Any person outside the limits of or confines of any city while en-

gaged in lawful hunting, fishing, trapping or other lawful outdoor ac-

tivity;

(e) Any publicly elected Idaho official;

(f) Retired peace officers or detention deputies with at least ten (10)

years of service with the state or a political subdivision as a peace of-

ficer or detention deputy and who have been certified by the peace offi-
cer standards and training council;

(g) Any person who has a valid permit from a state or local law enforce-

ment agency or court authorizing him to carry a concealed weapon. A per-

mit issued in another state will only be considered valid if the permit
is in the licensee's physical possession.

(13) When issuing a license pursuant to this section, the sheriff may
require the applicant to demonstrate familiarity with a firearm and shall
accept any of the following, provided the applicant may select which one:

(a) Completion of any hunter education or hunter safety course approved
by the department of £ish and game or a similar agency of another state;
or
(b) Completion of any national rifle association firearms safety or
training course, or any national rifle association hunter education
course; or
(c) Completion of any firearms safety or training course or class
available to the general public offered by a law enforcement agency,
community college, college, university, or private or public in-
stitution or organization or firearms training school, utilizing
instructors certified by the national rifle association or the Idaho
state police; or

(d) Completion of any law enforcement firearms safety or training

course or class offered for security guards, investigators, special

deputies, or any division or subdivision of a law enforcement agency or
security enforcement agency; or

(e) Presents evidence or equivalent experience with a firearm through

participation in organized shooting competition or military service;

or

(f) Is licensed or has been licensed to carry a firearm in this state or

a county or municipality, unless the license has been revoked for cause;

or
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(g) Completion of any firearms training or training or safety course or
class conducted by a state certified or national rifle association cer-
tified firearms instructor.

(14) A person carrying a concealed weapon in violation of the provisions
of this section shall be guilty of a misdemeanor.

(15) The sheriff of the county where the license was issued or the sher-
iff of the county where the person resides shall have the power to revoke a
license subsequent to a hearing in accordance with the provisions of chapter
52, title 67, Idaho Code, for any of the following reasons:

(a) Fraud or intentional misrepresentation in the obtaining of a 1li-

cense; or

(b) Misuse of a license, including lending or giving a license to an-

other person, or duplicating a license, or using a license with the in-

tent to unlawfully cause harm to a person or property; or

(c) The doing of an act or existence of a condition which would have been

grounds for the denial of the license by the sheriff; or

(d) The violation of any of the terms of this section; or

(e) The applicant is adjudicated guilty of or receives a withheld judg-

ment for a crime which would have disqualified him from initially re-

ceiving a license.

(16) A person twenty-one (21) years of age or older issued a license to
carry a concealed weapon is exempt from any requirement to undergo a records
check at the time of purchase or transfer of a firearm from a federally li-
censed firearms dealer. However, a temporary emergency license issued un-
der subsection (5) of this section shall not exempt the holder of the license
from any records check requirement. Temporary emergency licenses shall be
easily distinguishable from regular licenses.

(17) The attorney general is authorized to negotiate reciprocal agree-
ments with other states related to the recognition of licenses to carry
concealed weapons. The Idaho state police shall keep a copy and maintain a
record of all such agreements, which shall be made available to the public.

(18) The provisions of this section are hereby declared to be severable
and if any provision of this section or the application of such provision to
any person or circumstance is declared invalid for any reason, such declara-
tion shall not affect the validity of remaining portions of this section.

Approved April 8, 2010.

CHAPTER 238
(S.B. No. 1327)

AN ACT
RELATING TO ANNUITY CONTRACTS; AMENDING CHAPTER 19, TITLE 41, IDAHO CODE, BY
THE ADDITION OF A NEW SECTION 41-1941, IDAHO CODE, TO DEFINE TERMS, TO
PROVIDE DISCLOSURE REQUIREMENTS FOR ANNUITY SALES TO CONSUMERS, TO PRO-
VIDE EXCEPTIONS, TO PROVIDE REPORTING REQUIREMENTS, TO PROVIDE THE DI-
RECTOR OF THE DEPARTMENT OF INSURANCE WITH RULEMAKING AUTHORITY AND TO
SPECIFY THAT A PRIVATE RIGHT OF ACTION IS NOT CREATED OR IMPLIED.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 19, Title 41, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 41-1941, Idaho Code, and to read as follows:

41-1941. ANNUITY SALES TO CONSUMERS -- DISCLOSURES. (1) In this sec-
tion, the following definitions shall apply unless the context otherwise re-
quires:
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(a) "Contract owner" means the owner named in the annuity contract or
certified holder in the case of a group annuity contract.

(b) "Determinable elements" means elements that are derived from pro-
cesses or methods that are guaranteed at issue and that are not subject
to company discretion, but where the values or amounts cannot be deter-
mined until some point after issue. These elements may include the pre-
miums, credited interest rates (including any bonus), benefits, val-
ues, noninterest based credits, charges or elements of formulas used to
determine any of these. An element is considered determinable if it is
calculated from underlying determinable elements only or from both de-
terminable and guaranteed elements.

(c) "Generic name" means a short title descriptive of the annuity con-
tract being applied for or illustrated such as "single premium deferred
annuity."

(d) "Guaranteed elements" means the premiums, credited interest rates
(including any bonus), benefits, wvalues, noninterest based credits,
charges or elements of formulas used to determine any of these, that are
promised and determined at issue. An element is considered guaranteed
if all of the underlying elements that go into its calculation are
guaranteed.

(e) "Insurance producer" or "producer" has the same meaning as in chap-
ter 10, title 41, Idaho Code.

(f) "Nonguaranteed elements" means the premiums, credited interest
rates (including any bonus), benefits, wvalues, noninterest based
credits, charges or elements of formulas used to determine any of these,
that are subject to company discretion and that are not guaranteed at
issue. An element is considered nonguaranteed if any of the underlying
nonguaranteed elements are used in its calculation.

(g) "Structured settlement annuity" means a qualified funding asset
as defined in section 130(d) of the Internal Revenue Code or an annuity
that would be a qualified funding asset under section 130 (d) of the In-
ternal Revenue Code but for the fact that it is not owned by an assignee
under a qualified assignment.

(2) The provisions of this section shall apply to all group and individ-

ual annuity contracts and certificates except:

(a) Registered or nonregistered variable annuities or other registered

products;

(b) Immediate and deferred annuities that contain no nonguaranteed el-

ements;

(c) Annuities used to fund:
(i) An employee pension plan that is covered by the employee re-
tirement income security act of 1974, title 29, U.S.C. sections
1001 through 1461;
(ii) A plan described in section 401l (a), 401(k) or 403(b) of
the Internal Revenue Code, where the plan, for purposes of the
employee retirement income security act of 1974, is established or
maintained by an employer;
(iii) A governmental or church plan as defined in section 414 of
the Internal Revenue Code or a deferred compensation plan of a
state or local government or a tax exempt organization pursuant to
section 457 of the Internal Revenue Code; or
(iv) A nonqualified deferred compensation arrangement estab-
lished or maintained by an employer or plan sponsor.

(d) Structured settlement annuities.

(3) If the application for an annuity contract is taken in a face-to-

face meeting, the applicant, at or before the time of application, shall be
given both the disclosure document and the buyer's guide in the form pre-
scribed by the director. The disclosure document shall be dated and signed
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by the prospective annuity owner and producer and the company shall maintain
a signed copy for the life of the contract.

(4) If the application for an annuity contract is taken by means other
than in a face-to-face meeting, the applicant shall be sent both the disclo-
sure document and the buyer's guide in the manner and form prescribed by the
director no later than five (5) business days after the completed applica-
tion is received by the insurer.

(5) A solicitation for an annuity contract provided in other than a
face-to-face meeting shall include a statement that the proposed applicant
may contact the insurer for a free annuity buyer's guide.

(6) If the disclosure document and buyer's guide are not provided at or
before the time of application, a free look period of not less than twenty
(20) days shall be provided for the applicant to return the annuity contract
without penalty. This free look period shall run concurrently with any other
free look period provided in statute.

(7) At minimum, the following information shall be included in the dis-
closure document required to be provided under this section:

(a) The generic name of the contract, the company product name, if dif-

ferent, the form number and the fact that it is an annuity;

(b) The insurer's name and address;

(c) A description of the contract and its benefits, emphasizing its

long-term nature and including the following examples where appropri-

ate:
(i) The guaranteed, nonguaranteed and determinable elements of
the contract, their limitations, if any, and an explanation of how
they operate;
(ii) An explanation of the initial crediting rate, specifying any
bonus or introductory portion, the duration of the rate and the
fact that rates may change from time to time and are not guaran-
teed;
(iii) The periodic income options both on a guaranteed and
nonguaranteed basis;
(iv) Any value reductions caused by withdrawals from or surrender
of the contract;
(v) How values in the contract can be accessed;
(vi) The death benefit, if available, and how it will be calcu-
lated;
(vii) A summary of the federal tax status of the contract and any
penalties applicable on withdrawal of values from the contract;
and
(viii) The impact of any rider, such as a long-term care rider.

(d) The specific dollar amount or percentage charges and fees shall be

listed with an explanation of how they apply;

(e) Information about the current guaranteed rate for new contracts

that contains a clear notice that the rate is subject to change;

(f) Whenever projections for nonguaranteed elements of a contract are

provided in the disclosure document, equal prominence shall be given to

guaranteed elements; and

(g) Terms used in the disclosure document shall be defined in clear and

concise language that facilitates the understanding of a typical person

within the segment of the public to which the disclosure document is di-

rected.

(8) For annuities in the payout period with changes in nonguaranteed
elements and for the accumulation period of a deferred annuity, the insurer
shall provide each contract owner with a report, at least annually, on the
status of the contract. Such report shall contain at minimum the following
information:

(2) The beginning and end dates of the current report period;
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(b) The accumulation and cash surrender value, if any, at the end of the

previous report period and at the end of the current report period;

(c) The total amounts, if any, that have been credited, charged to the

contract value paid during the current report period; and

(d) The amount of outstanding loans, if any, as of the end of the current

report period.

(9) The director may promulgate rules pursuant to this section in-
cluding, but not limited to, more fully implementing model rules or laws
developed by the national association of insurance commissioners that
provide standards for the disclosure of certain minimum information in
connection with the sale of annuity contracts.

(10) Nothing in this section shall be construed to create or imply a pri-
vate cause of action for a violation of the provisions of this section or
rules promulgated pursuant to this section.

Approved April 8, 2010.

CHAPTER 239
(S.B. No. 1345, As Amended)

AN ACT
RELATING TO LIVESTOCK; AMENDING TITLE 6, IDAHO CODE, BY THE ADDITION OF A NEW
CHAPTER 28, TITLE 6, IDAHO CODE, TO DEFINE TERMS, TO PROVIDE FOR A LIM-
ITATION OF LIABILITY FOR CERTAIN LIVESTOCK ACTIVITIES, TO PROVIDE FOR
APPLICATION AND TO PROVIDE EXCEPTIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Title 6, Idaho Code, be, and the same is hereby amended
by the addition thereto of a NEW CHAPTER, to be known and designated as Chap-
ter 28, Title 6, Idaho Code, and to read as follows:

CHAPTER 28
LIVESTOCK ACTIVITIES IMMUNITY ACT

6-2801. DEFINITIONS. For purposes of this section, the following
terms have the following meanings:

(1) "Livestock" means cattle, sheep, swine, goats, llamas, alpacas or
poultry.

(2) "Livestock activity" means livestock shows, fairs, competitions,
performances, races or parades.

(3) "Livestock activity sponsor" means an individual, group or club,
partnership or corporation, whether or not the sponsor is operating for
profit or nonprofit, which sponsors, organizes or provides the facilities
for a livestock activity including, but not limited to, 4-H clubs, school
and college sponsored classes and programs and operators, instructors and
promoters of livestock facilities including, but not limited to, fairs and
arenas at which the activity is held.

(4) "Livestock professional" means a person engaged for compensation
in:

(2) Instructing a participant or renting livestock to a participant; or

(b) Renting equipment to a participant.

(5) "Participant" means any person, whether amateur or professional,
who directly engages in a livestock activity, whether or not a fee is paid to
participate in the livestock activity.

6-2802. LIMITATION OF LIABILITY ON LIVESTOCK ACTIVITIES. (1) Except
as provided in subsections (2) and (3) of this section, a livestock activity
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sponsor or a livestock professional shall not be liable for any injury to or
the death of a participant or livestock engaged in a livestock activity and,
except as provided in subsections (2) and (3) of this section, no participant
nor participant's representative may maintain an action against or recover
from a livestock activity sponsor or a livestock professional for an injury
to or the death of a participant or livestock engaged in a livestock activ-
ity.

(2) The provisions of this chapter do not apply to the horse or mule rac-
ing industry as regulated in chapter 25, title 54, Idaho Code, or to equines
regulated in chapter 18, title 6, Idaho Code.

(3) Nothing in subsection (1) of this section shall prevent or 1limit the
liability of a livestock activity sponsor or a livestock professional:

(a) If the livestock activity sponsor or the livestock professional:

(i) Provided equipment and the equipment caused the injury;

(ii) Provided the livestock and failed to make reasonable and pru-
dent efforts to determine the ability of the participant to en-
gage safely in the livestock activity, determine the ability of
the livestock to behave safely with the participant, and to deter-
mine the ability of the participant to safely manage the particu-
lar livestock;

(iii) Owns, leases, rents or otherwise is in lawful possession and
control of the land or facilities upon which the participant or
livestock sustained injuries because of a dangerous latent condi-
tion which was known to or should have been known to the livestock
activity sponsor or the livestock professional and for which warn-
ing signs have not been conspicuously posted;

(iv) Commits an act or omission that is unreasonable or willfully
disregards the safety of the participant or livestock and that act
or omission caused the injury; or

(v) Intentionally injures the participant or livestock;

(b) Under liability provisions as set forth in the products liability

laws; or

(c) Under the liability provisions set forth in chapter 9, title 6,

Idaho Code.

Approved April 8, 2010.

CHAPTER 240
(S.B. No. 1365, As Amended)

AN ACT
RELATING TO THE RURAL PHYSICIAN INCENTIVE FUND; AMENDING SECTION 33-3724,
IDAHO CODE, TO PROVIDE FOR CERTAIN MONEYS PAYABLE INTO THE FUND; AND
AMENDING SECTION 33-3725, IDAHO CODE, TO DELETE A PROVISION RELATING
TO THE AMOUNT CONTRACTUALLY COMMITTED IN A YEAR AND TO PROVIDE FOR A
PREFERENCE .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-3724, Idaho Code, be, and the same is hereby
amended to read as follows:

33-3724. RURAL PHYSICIAN INCENTIVE FUND. There is hereby created the
rural physician incentive fund in the state treasury. Money is payable into
the fund as provided in section 33-3723, Idaho Code. Money is also payable
into the fund from state appropriations, from private contributions, from
gifts and grants, and from any other source. Income and earnings on the fund
shall be returned to the fund. The state board of education shall adminis-
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ter the fund as provided by section 33-3725, Idaho Code. The state board
of education shall identify an oversight committee made up of knowledgeable
individuals or organizations to assist in the administration of this fund.
Members of this oversight committee should come from the Idaho hospital as-
sociation, Idaho medical association, office of rural health, Idaho rural
health education center, medical student program administrators and others
as appropriate.

SECTION 2. That Section 33-3725, Idaho Code, be, and the same is hereby
amended to read as follows:

33-3725. INCENTIVE PAYMENTS FROM FUND. The moneys in the rural physi-
cian incentive fund are hereby appropriated for the uses of the fund. The
state board of education may use the moneys to pay:

(1) The educational debts of rural physicians who practice primary care
medicine in medically underserved areas of the state that demonstrate a need
for assistance in physician recruitment; and

(2) The expenses of administering the rural physician incentive pro-
gram. The expenses of administering the program shall not exceed ten percent
(10%) of the annual fees assessed pursuant to section 33-3723, Idaho Code.

The board, through the oversight committee, shall establish procedures
for determining the areas of the state that qualify for assistance in physi-
cian recruitment. An eligible area must demonstrate that a physician short-
age exists or that the area has been unsuccessful in recruiting physicians by
other mechanisms.

A physician from an area determined to be eligible under this section
may apply to the board for payment of an educational debt directly related to
a professional school. Physicians who have paid the fee authorized in sec-
tion 33-3723, Idaho Code, shall be given a preference over other applicants.
To receive the educational debt payments, the physician shall sign an an-
nual contract with the board. The contract must provide that the physician
is liable for the payments if the physician ceases to practice in the eligi-
ble area during the contract period.

The maximum amount of educational debt payment that a rural physician
may receive is fifty thousand dollars ($50,000) over a five (5) year period.
The board may structure the payment schedule to make greater payments in the
later years. z OWH OF OFfFfd -5 h 215

When determining an applicant's eligibility, the state board of educa-
tion may give preference to those applicants who have paid into the rural
physician incentive fund pursuant to section 33-3723, Idaho Code, but shall
not exclude from consideration applicants who have not contributed to the
fund.

Approved April 8, 2010.

CHAPTER 241
(S.B. No. 1409)

AN ACT
REDUCING THE APPROPRIATION TO THE OFFICE OF THE STATE BOARD OF EDUCATION FOR
FISCAL YEAR 2010; APPROPRIATING ADDITIONAL MONEYS TO THE OFFICE OF THE
STATE BOARD OF EDUCATION FOR FISCAL YEAR 2010; APPROPRIATING MONEYS
FOR THE OFFICE OF THE STATE BOARD OF EDUCATION FOR FISCAL YEAR 2011;
LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. Notwithstanding any other provision of law to the contrary,
the appropriation to the Office of the State Board of Education made in Sec-
tion 1, Chapter 291, Laws of 2009, is hereby reduced by the following amount
from the listed fund for the period July 1, 2009, through June 30, 2010:

General Fund $198,700

SECTION 2. In addition to the appropriation made in Section 1, Chapter
291, Laws of 2009, there is hereby appropriated to the Office of the State
Board of Education the following amount to be expended from the listed funds
for the period July 1, 2009, through June 30, 2010:

Miscellaneous Revenue Fund $38,600

SECTION 3. There is hereby appropriated to the Office of the State Board
of Education the following amounts to be expended from the listed funds for
the period July 1, 2010, through June 30, 2011:

FROM:

General Fund $2,025,200

Indirect Cost Recovery Fund 18,400

Miscellaneous Revenue Fund 83,600

Federal Grant Fund 1,323,400
TOTAL $3,450,600

SECTION 4. In accordance with Section 67-3519, Idaho Code, the Office
of the State Board of Education is authorized no more than twenty-one and
twenty-five one-hundredths (21.25) full-time equivalent positions at any
point during the period July 1, 2010, through June 30, 2011, for the program
specified in Section 3 of this act, unless specifically authorized by the
Governor. The Joint Finance-Appropriations Committee will be notified
promptly of any increased positions so authorized.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 1 and 2 of this act shall be in full force and ef-
fect on and after passage and approval.

Approved April 8, 2010.

CHAPTER 242
(S.B. No. 1410)

AN ACT

REDUCING THE APPROPRIATION TO THE DEPARTMENT OF CORRECTION FOR THE COMMIS-
SION FOR PARDONS AND PAROLE FOR FISCAL YEAR 2010; APPROPRIATING MONEYS
TO THE COMMISSION FOR PARDONS AND PAROLE FOR FISCAL YEAR 2011; LIMITING
THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; EXEMPTING THE COMMISSION
FROM CERTAIN APPROPRIATION TRANSFER LIMITATIONS FOR FISCAL YEAR 2010;
EXEMPTING THE COMMISSION FROM CERTAIN APPROPRIATION TRANSFER LIMITA-
TIONS FOR FISCAL YEAR 2011; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:
SECTION 1. Notwithstanding any other provision of law to the contrary,

the appropriation made to the Department of Correction for the Commission
for Pardons and Parole in Section 1, Chapter 338, Laws of 2009, is hereby re-
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duced by the following amount according to the designated expense classes
from the listed fund for the period July 1, 2009, through June 30, 2010:

FOR:

Personnel Costs $108,000

Operating Expenditures 47,000
TOTAL $155,000

FROM:

General Fund $155,000

SECTION 2. There is hereby appropriated to the Commission for Pardons
and Parole the following amount to be expended according to the designated
expense classes from the listed funds for the period July 1, 2010, through
June 30, 2011:

FOR FOR
PERSONNEL OPERATING
COSTS EXPENDITURES TOTAL
FROM:
General Fund $1,684,000 $394,400 $2,078,400
Miscellaneous Revenue Fund - 20,700 20,700
TOTAL $1,684,000 $415,100 $2,099,100

SECTION 3. AUTHORIZED FULL-TIME EQUIVALENT POSITIONS. In accordance
with Section 67-3519, Idaho Code, the Commission for Pardons and Parole is
authorized no more than thirty-two (32) full-time equivalent positions
at any point during the period July 1, 2010, through June 30, 2011, unless
specifically authorized by the Governor. The Joint Finance-Appropriations
Committee will be notified promptly of any increased positions so autho-
rized.

SECTION 4. EXEMPTIONS FROM APPROPRIATION TRANSFER LIMITATIONS FOR FIS-
CAL YEAR 2010. To provide maximum flexibility in dealing with reduced appro-
priations for Fiscal Year 2010, the Commission for Pardons and Parole within
the Department of Correction is hereby exempted from the provisions of Sec-
tion 67-3511, Idaho Code, for all moneys appropriated to it for the period
July 1, 2009, through June 30, 2010. Legislative appropriations shall not
be transferred from one fund to another fund, however, unless expressly ap-
proved by the Legislature.

SECTION 5. EXEMPTIONS FROM APPROPRIATION TRANSFER LIMITATIONS FOR FIS-
CAL YEAR 2011. To provide maximum flexibility in dealing with reduced ap-
propriations for Fiscal Year 2011, the Commission for Pardons and Parole is
hereby exempted from the provisions of Section 67-3511, Idaho Code, for all
moneys appropriated to it for the period July 1, 2010, through June 30, 2011.
Legislative appropriations shall not be transferred from one fund to another
fund, however, unless expressly approved by the Legislature.

SECTION 6. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 1 and 4 of this act shall be in full force and ef-
fect on and after passage and approval.

Approved April 8, 2010.
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CHAPTER 243
(S.B. No. 1357)

AN ACT

RELATING TO MOTOR VEHICLE SERVICE CONTRACTS; AMENDING SECTION 49-2803,
IDAHO CODE, TO PROVIDE FOR APPLICATION OF LAW, TO PROVIDE PROVISIONS
AND REQUIREMENTS RELATING TO SERVICE CONTRACT LIABILITY POLICIES; AND
AMENDING CHAPTER 28, TITLE 49, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 49-2805A, IDAHO CODE, TO PROVIDE THAT IT SHALL BE UNLAWFUL FOR
ANY COMPANY TO REPRESENT IN ANY MANNER A FALSE, DECEPTIVE OR MISLEADING
STATEMENT REGARDING SUCH COMPANY'S AFFILIATION WITH CERTAIN MANUFAC-
TURERS, SUCH COMPANY'S POSSESSION OF INFORMATION REGARDING CERTAIN
MANUFACTURER'S EQUIPMENT WARRANTIES, ALL INDICATIONS THAT SUCH COM-
PANY'S RECORDS SHOW A CERTAIN WARRANTY IS NEARING OR PAST EXPIRATION, A
REQUIREMENT THAT A VEHICLE OWNER REGISTER FOR A CERTAIN CONTRACT, AND TO
PROVIDE FOR A MISDEMEANOR, TO PROVIDE FOR PENALTIES, AND TO PROVIDE FOR
ENFORCEMENT .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-2803, Idaho Code, be, and the same is hereby
amended to read as follows:

49-2803. SERVICE CONTRACT REIMBURSEMENT POLICY REQUIREMENTS. (1)
Mandatory insurance.

(a) No motor vehicle service contract shall be issued, sold, or of-
fered for sale in this state unless the motor vehicle service contract
provider is insured under a service contract liability policy issued
by an insurer admitted to do business in this state or as otherwise
provided in subsection (2) of this section. The policy shall provide
that the insurer will pay to, or on behalf of, the motor vehicle service
contract provider all sums which the motor vehicle service contract
provider is legally obligated to pay according to the motor wvehicle
service contract provider's contractual obligations under the motor
vehicle service contracts issued or sold by the motor vehicle service
contract provider.

(b) All service contract liability policies insuring motor wvehicle
service contracts issued, sold or offered for sale in this state must
conspicuously state that, upon failure of the motor vehicle service
contract provider to perform under the contract, the issuer of the
policy shall pay on behalf of the provider any sums which the provider is
legally obligated to perform, according to the provider's contractual
obligations under the motor vehicle service contracts issued or sold by
the provider.

The service contract liability policy shall be obtained from an insurer

authorized, registered or otherwise permitted to transact insurance in this
state or a surplus lines insurer meeting the requirements of chapter 12, ti-
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tle 41, Idaho Code, and which insurer or surplus lines insurer meets one (1)
of the following requirements:
(a) (i) Maintain surplus as to policyholders and paid-in capital
of at least fifteenmillion dollars ($15,000,000) ; and
(ii) Annually file copies of the insurer's financial statements,
its NAIC annual statement and the actuarial certification re-
quired by and filed in the insurer's state of domicile; or
(b) (i) Maintain surplus as to policyholders and paid-in capital
of less than fifteen million dollars ($15,000,000) but at least
equal to tenmillion dollars ($10,000,000); and
(ii) Maintain a ratio of net written premiums, wherever written,
to surplus as to policyholders and paid-in capital of not greater
than three (3) toone (1); and
(iii) Annually files copies of the insurer's audited financial
statements, its NAIC annual statement and the actuarial certifi-
cation required by and filed in the insurer's state of domicile.

(3) Premiums. Premiums are defined as those funds paid by or on behalf
of the motor vehicle service contract provider to the liability insurance
policy issuer for such risks covered under such liability insurance policy.
Such premiums or the method of developing such premiums shall be filed with
the director of the department of insurance for approval.

(4) Cancellation of service contract liability insurance policy. The
issuer of a service contract liability policy may not cancel the policy until
a thirty (30) days' advance notice of cancellation has been mailed or deliv-
ered to each motor vehicle service contract provider. The cancellation of a
service contract liability policy shall not reduce the insurer's responsi-
bility for motor vehicle service contracts issued by motor vehicle service
contract providers prior to the date of the cancellation.

SECTION 2. That Chapter 28, Title 49, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 49-2805A, Idaho Code, and to read as follows:

49-2805A. DECEPTIVE SOLICITATION OF MOTOR VEHICLE SERVICE CONTRACTS
PROHIBITED -- PENALTIES. (1) It shall be unlawful for any company to
directly or indirectly represent in any manner, whether by written solici-
tation, advertisement, or telemarketing, a false, deceptive or misleading
statement with regard to:

(a) Such company's affiliation with a motor vehicle manufacturer,

recreational vehicle manufacturer or dealer;

(b) Such company's possession of information regarding a motor vehi-

cle owner's current motor vehicle manufacturer or recreational vehicle

manufacturer original equipment warranty;

(c) All indications that such company's records show that a motor vehi-

cle or recreational vehicle owner's current motor vehicle manufacturer

or recreational manufacturer's original equipment warranty is nearing
or past expiration;

(d) A requirement that such motor vehicle, or recreational vehicle

owner register for a new motor vehicle service contract with such

company to maintain coverage under the motor vehicle or recreational
vehicle owner's current service contract or manufacturer's original
equipment warranty.

(2) In addition to any other penalty provided by law, any company who
violates any provisions of this section shall be subject to prosecution for a
misdemeanor for each violation, plus a civil penalty of one thousand dollars
($1,000) a day for each violation.
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(3) This section shall be enforced by the Idaho attorney general or lo-
cal prosecuting attorney.

Approved April 8, 2010.

CHAPTER 244
(H.B. No. 589, As Amended in the Senate)

AN ACT
RELATING TO FIREARMS MANUFACTURED IN IDAHO; TO PROVIDE A SHORT TITLE; TO PRO-
VIDE LEGISLATIVE INTENT; AMENDING CHAPTER 33, TITLE 18, IDAHO CODE, BY
THE ADDITION OF A NEW SECTION 18-3315A, IDAHO CODE, TO PROVIDE PROHI-
BITIONS ON REGULATION OF CERTAIN FIREARMS, FIREARM ACCESSORIES OR AM-
MUNITION BY THE FEDERAL GOVERNMENT, TO PROVIDE EXCEPTIONS, TO PROVIDE
REQUIREMENTS FOR MARKETING OF FIREARMS IN IDAHO AND TO PROVIDE APPLICA-
BILITY; AND PROVIDING SEVERABILITY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. SHORT TITLE. This act may be cited as the "Idaho Firearms
Freedom Act."

SECTION 2. LEGISLATIVE INTENT. The Legislature declares that the au-
thority for this act is the following:

(1) The Tenth Amendment to the United States Constitution guarantees to
the states and their people all powers not granted to the federal government
elsewhere in the Constitution and reserves to the state and people of Idaho
certain powers as they were understood at the time that Idaho was admitted to
statehood in 1890. The guaranty of those powers is a matter of contract be-
tween the state and people of Idaho and the United States as of the time that
the compact with the United States was agreed upon and adopted by Idaho and
the United States in 1890.

(2) The Ninth Amendment to the United States Constitution guarantees to
the people rights not granted in the Constitution and reserves to the people
of Idaho certain rights as they were understood at the time that Idaho was
admitted to statehood in 1890. The guaranty of those rights is a matter of
contract between the state and people of Idaho and the United States as of the
time that the compact with the United States was agreed upon and adopted by
Idaho and the United States in 1890.

(3) The regulation of intrastate commerce is vested in the states under
the Ninth and Tenth Amendments to the United States Constitution, particu-
larly if not expressly preempted by federal law. Congress has not expressly
preempted state regulation of intrastate commerce pertaining to the manu-
facture on an intrastate basis of firearms, firearms accessories, and ammu-
nition.

(4) The Second Amendment to the United States Constitution reserves to
the people the right to keep and bear arms as that right was understood at
the time that Idaho was admitted to statehood in 1890, and the guaranty of
the right is a matter of contract between the state and people of Idaho and
the United States as of the time that the compact with the United States was
agreed upon and adopted by Idaho and the United States in 1890.

(5) Section 11, Article I, of the Constitution of the State of Idaho
clearly secures to Idaho citizens, and prohibits government interference
with, the right of individual Idaho citizens to keep and bear arms. This
constitutional protection in the Idaho Constitution, which was approved by
Congress and the people of Idaho, and the right exists as it was understood at
the time that the compact with the United States was agreed upon and adopted
by Idaho and the United States in 1890.
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(6) In 2009, the Idaho Legislature adopted House Joint Memorial No.
4, which stated findings of the Legislature claiming sovereignty under the
Tenth Amendment to the Constitution of the United States over all powers
not otherwise enumerated and granted to the federal government by the
Constitution.

(7) In enacting this law, the Idaho legislators are declaring their in-
tention of Idaho becoming the freest state in the Union.

SECTION 3. That Chapter 33, Title 18, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 18-3315A, Idaho Code, and to read as follows:

18-3315A. PROHIBITION OF FEDERAL REGULATION OF CERTAIN FIREARMS. (1)
As used in this section:

(a) "Borders of Idaho" means the boundaries of Idaho described in chap-
ter 1, title 31, Idaho Code.
(b) "Firearms accessories" means items that are used in conjunction
with or mounted upon a firearm but are not essential to the basic func-
tion of a firearm including, but not limited to, telescopic or laser
sights, magazines, flash or sound suppressors, folding or aftermarket
stocks and grips, speedloaders, ammunition, ammunition carriers and
lights for target illumination.

(c) "Generic and insignificant parts" includes, but is not limited to,

springs, screws, nuts and pins.

(d) "Manufactured" means that a firearm, a firearm accessory, or ammu-

nition has been created from basic materials for functional usefulness

including, but not limited to, forging, casting, machining or other
processes for working materials.

(2) A personal firearm, a firearm accessory, or ammunition that is
manufactured commercially or privately in Idaho and that remains within the
borders of Idaho is not subject to federal law or federal regulation, includ-
ing registration, under the authority of congress to regulate interstate
commerce. It is declared by the legislature that those items have not trav-
eled in interstate commerce. This section applies to a firearm, a firearm
accessory or ammunition that is manufactured in Idaho from basic materials
and that can be manufactured without the inclusion of any significant parts
imported from another state.

(3) It is declared by the legislature that generic and insignificant
parts that have other manufacturing or consumer product applications are not
firearms, firearms accessories or ammunition, and their importation into
Idaho and incorporation into a firearm, a firearm accessory or ammunition
manufactured in Idaho does not subject the firearm, firearm accessory or am-
munition to federal regulation. It is declared by the legislature that basic
materials, such as unmachined steel and unshaped wood, are not firearms,
firearms accessories or ammunition and are not subject to congressional
authority to regulate firearms, firearms accessories and ammunition under
interstate commerce as if they were actually firearms, firearms accessories
or ammunition. The authority of congress to regulate interstate commerce in
basic materials does not include authority to regulate firearms, firearms
accessories and ammunition made in Idaho from those materials. Firearms
accessories that are imported into Idaho from another state and that are
subject to federal regulation as being in interstate commerce do not subject
a firearm to federal regulation under interstate commerce because they are
attached to or used in conjunction with a firearm in Idaho.

(4) Subsections (2) and (3) of this section do not apply to:

(a) A firearm that cannot be carried and used by one (1) person;

(b) A firearm that has a bore diameter greater than one and one-half (1

1/2) inches and that uses smokeless powder, not black powder, as a pro-

pellant;
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(c) Ammunition with a projectile that explodes using an explosion of

chemical energy after the projectile leaves the firearm; or

(d) A firearm that discharges two (2) or more rounds of ammunition with

one (1) activation of the trigger or other firing device.

(5) A firearm manufactured or sold in Idaho under this section shall
have the words "Made in Idaho" clearly stamped on a central metallic part,
such as the receiver or frame.

(6) This section applies to firearms, firearms accessories and ammuni-
tion that are manufactured as defined in subsection (1) and retained in Idaho
after October 1, 2010.

SECTION 4. The provisions of this act are hereby declared to be sever-
able and if any provision of this act or the application of such provision to
any person or circumstance is declared invalid for any reason, such declara-
tion shall not affect the validity of the remaining portions of this act.

Approved April 8, 2010.

CHAPTER 245
(H.B. No. 531, As Amended)

AN ACT

RELATING TO FISH AND GAME; AMENDING SECTION 9-340C, IDAHO CODE, TO PROVIDE
FOR THE CONFIDENTIALITY OF CERTAIN INFORMATION RELATING TO IDAHO FISH
AND GAME LICENSES, PERMITS AND TAGS; AMENDING SECTION 36-402, IDAHO
CODE, TO PROVIDE FOR THE CONFIDENTIALITY OF CERTAIN INFORMATION RELAT-
ING TO IDAHO FISH AND GAME LICENSES, PERMITS AND TAGS; AMENDING SECTION
36-1510, IDAHO CODE, TO CLARIFY THAT CERTAIN PROVISIONS RELATING TO
INTERFERENCE WITH THE TAKING OR CONTROL OF WILDLIFE ALSO APPLY TO
TRAPPING, TO PROHIBIT INTENTIONAL INTERFERENCE WITH LAWFUL WILDLIFE
CONTROL BY ANOTHER, TO DELETE THE PROHIBITION OF ENTERING OR REMAINING
IN AN AREA WHERE AN ANIMAL MAY BE TAKEN WITH THE INTENT TO INTERFERE
WITH THE LAWFUL TAKING OR PURSUIT OF WILDLIFE, TO PROHIBIT CERTAIN
HARASSMENT, INTIMIDATION OR THREATS RELATING TO THE LAWFUL TAKING AND
CONTROL OF FISH AND WILDLIFE AND TO CLARIFY THAT CERTAIN PROHIBITIONS
SHALL NOT APPLY TO CONSTITUTIONALLY PROTECTED ACTIVITIES; PROVIDING
SEVERABILITY; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 9-340C, Idaho Code, be, and the same is hereby
amended to read as follows:

9-340C. RECORDS EXEMPT FROM DISCLOSURE -- PERSONNEL RECORDS, PER-
SONAL INFORMATION, HEALTH RECORDS, PROFESSIONAL DISCIPLINE. The following
records are exempt from disclosure:

(1) Except as provided in this subsection, all personnel records
of a current or former public official other than the public official's
public service or employment history, classification, pay grade and step,
longevity, gross salary and salary history, status, workplace and employing
agency. All other personnel information relating to a public employee
or applicant including, but not limited to, information regarding sex,
race, marital status, birth date, home address and telephone number,
applications, testing and scoring materials, grievances, correspondence
and performance evaluations, shall not be disclosed to the public without
the employee's or applicant's written consent. Names of applicants to
classified or merit system positions shall not be disclosed to the public
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without the applicant's written consent. Disclosure of names as part of a
background check is permitted. Names of the five (5) final applicants to all
other positions shall be available to the public. If such group is less than
five (5) finalists, then the entire list of applicants shall be available to
the public. A public official or authorized representative may inspect and
copy his personnel records, except for material used to screen and test for
employment.

(2) Retired employees' and retired public officials' home addresses,
home telephone numbers and other financial and nonfinancial membership
records; active and inactive member financial and membership records and
mortgage portfolio loan documents maintained by the public employee retire-
ment system. Financial statements prepared by retirement system staff,
funding agents and custodians concerning the investment of assets of the
public employee retirement system of Idaho are not considered confidential
under this chapter.

(3) Information and records submitted to the Idaho state lottery for
the performance of background investigations of employees, lottery retail-
ers and major procurement contractors; audit records of lottery retailers,
vendors and major procurement contractors submitted to or performed by the
Idaho state lottery; validation and security tests of the state lottery for
lottery games; business records and information submitted pursuant to sec-
tions 67-7412(8) and (9) and 67-7421(8) and (9), Idaho Code, and such docu-
ments and information obtained and held for the purposes of lottery security
and investigative action as determined by lottery rules unless the public
interest in disclosure substantially outweighs the private need for protec-
tion from public disclosure.

(4) Records of a personal nature as follows:

(2) Records of personal debt filed with a public agency or independent

public body corporate and politic pursuant to law;

(b) Personal bank records compiled by a public depositor for the pur-

pose of public funds transactions conducted pursuant to law;

(c) Records of ownership of financial obligations and instruments of a

public agency or independent public body corporate and politic, such as

bonds, compiled by the public agency or independent public body corpo-
rate and politic pursuant to law;

(d) Records, with regard to the ownership of, or security interests in,

registered public obligations;

(e) Vital statistics records; and

(f) Military records as described in and pursuant to section 65-301,

Idaho Code.

(5) Information in an income or other tax return measured by items of
income or sales, which is gathered by a public agency for the purpose of ad-
ministering the tax, except such information to the extent disclosed in a
written decision of the tax commission pursuant to a taxpayer protest of a
deficiency determination by the tax commission, under the provisions of sec-
tion 63-3045B, Idaho Code.

(6) Records of a personal nature related directly or indirectly to the
application for and provision of statutory services rendered to persons ap-
plying for public care for the elderly, indigent, or mentally or physically
handicapped, or participation in an environmental or a public health study,
provided the provisions of this subsection making records exempt from dis-
closure shall not apply to the extent that such records or information con-
tained in those records are necessary for a background check on an individual
that is required by federal law regulating the sale of firearms, guns or am-
munition.

(7) Employment security information, except that a person may agree,
through written, informed consent, to waive the exemption so that a third
party may obtain information pertaining to the person, unless access to
the information by the person is restricted by subsection (3) (a), (3) (b)
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or (3) (d) of section 9-342, Idaho Code. Notwithstanding the provisions of
section 9-342, Idaho Code, a person may not review identifying information
concerning an informant who reported to the department of labor a suspected
violation by the person of the employment security law, chapter 13, title 72,
Idaho Code, under an assurance of confidentiality. As used in this section
and in chapter 13, title 72, Idaho Code, "employment security information"
means any information descriptive of an identifiable person or persons that
is received by, recorded by, prepared by, furnished to or collected by the
department of labor or the industrial commission in the administration of
the employment security law.

(8) Any personal records, other than names, business addresses and
business phone numbers, such as parentage, race, religion, sex, height,
weight, tax identification and social security numbers, financial worth or
medical condition submitted to any public agency or independent public body
corporate and politic pursuant to a statutory requirement for licensing,
certification, permit or bonding.

(9) Unless otherwise provided by agency rule, information obtained as
part of an inquiry into a person's fitness to be granted or retain a license,
certificate, permit, privilege, commission or position, private associa-
tion peer review committee records authorized in title 54, Idaho Code. Any
agency which has records exempt from disclosure under the provisions of this
subsection shall annually make available a statistical summary of the number
and types of matters considered and their disposition.

(10) The records, findings, determinations and decisions of any prelit-
igation screening panel formed under chapters 10 and 23, title 6, Idaho Code.

(11) Complaints received by the board of medicine and investigations
and informal proceedings, including informal proceedings of any committee
of the board of medicine, pursuant to chapter 18, title 54, Idaho Code, and
rules adopted thereunder.

(12) Records of the department of health and welfare or a public health
district that identify a person infected with a reportable disease.

(13) Records of hospital care, medical records, including prescrip-
tions, drug orders, records or any other prescription information that
specifically identifies an individual patient, prescription records
maintained by the board of pharmacy under sections 37-2726 and 37-27303,
Idaho Code, records of psychiatric care or treatment and professional
counseling records relating to an individual's condition, diagnosis, care
or treatment, provided the provisions of this subsection making records
exempt from disclosure shall not apply to the extent that such records or
information contained in those records are necessary for a background check
on an individual that is required by federal law regulating the sale of
firearms, guns or ammunition.

(14) Information collected pursuant to the directory of new hires act,
chapter 16, title 72, Idaho Code.

(15) Personal information contained in motor vehicle and driver records
that is exempt from disclosure under the provisions of chapter 2, title 49,
Idaho Code.

(16) Records of the financial status of prisoners pursuant to subsec-
tion (2) of section 20-607, Idaho Code.

(17) Records of the Idaho state police or department of correction re-
ceived or maintained pursuant to section 19-5514, Idaho Code, relating to
DNA databases and databanks.

(18) Records of the department of health and welfare relating to a
survey, resurvey or complaint investigation of a licensed nursing facility
shall be exempt from disclosure. Such records shall, however, be subject
to disclosure as public records as soon as the facility in question has
received the report, and no later than the fourteenth day following the
date that department of health and welfare representatives officially exit
the facility pursuant to federal regulations. Provided however, that for



632 IDAHO SESSION LAWS C. 245 2010

purposes of confidentiality, no record shall be released under this section
which specifically identifies any nursing facility resident.

(19) Records and information contained in the registry of immunizations
against childhood diseases maintained in the department of health and wel-
fare, including information disseminated to others from the registry by the
department of health and welfare.

(20) Records of the Idaho housing and finance association (IHFA) relat-
ing to the following:

(a) Records containing personal financial, family, health or similar
personal information submitted to or otherwise obtained by the IHFA;
(b) Records submitted to or otherwise obtained by the IHFA with regard
to obtaining and servicing mortgage loans and all records relating to
the review, approval or rejection by the IHFA of said loans;
(c) Mortgage portfolio loan documents;
(d) Records of a current or former employee other than the employee's
duration of employment with the association, position held and loca-
tion of employment. This exemption from disclosure does not include the
contracts of employment or any remuneration, including reimbursement
of expenses, of the executive director, executive officers or commis-
sioners of the association. All other personnel information relating
to an association employee or applicant including, but not limited to,
information regarding sex, race, marital status, birth date, home ad-
dress and telephone number, applications, testing and scoring materi-
als, grievances, correspondence, retirement plan information and per-
formance evaluations, shall not be disclosed to the public without the
employee's or applicant's written consent. An employee or authorized
representative may inspect and copy that employee's personnel records,
except for material used to screen and test for employment or material
not subject to disclosure elsewhere in the Idaho public records act.

(21) Records of the department of health and welfare related to child
support services in cases in which there is reasonable evidence of domestic
violence, as defined in chapter 63, title 39, Idaho Code, that can be used
to locate any individuals in the child support case except in response to a
court order.

(22) Records of the Idaho state bar lawyer assistance program pursuant
to chapter 49, title 54, Idaho Code, unless a participant in the program au-
thorizes the release pursuant to subsection (4) of section 54-4901, Idaho
Code.

(23) Records and information contained in the trauma registry created
by chapter 20, title 57, Idaho Code, together with any reports, analyses and
compilations created from such information and records.

(24) Records contained in the court files, or other records prepared as
part of proceedings for judicial authorization of sterilization procedures
pursuant to chapter 39, title 39, Idaho Code.

(25) The physical voter registration card on file in the county clerk's
office; however, a redacted copy of said card shall be made available con-
sistent with the requirements of this section. Information from the voter
registration card maintained in the statewide voter registration database,
including age, will be made available except for the voter's driver's li-
cense number, date of birth and, upon showing of good cause by the voter to
the county clerk in consultation with the county prosecuting attorney, the
physical residence address of the voter. For the purposes of this subsection
good cause shall include the protection of life and property and protection
of victims of domestic violence and similar crimes.

(26) File numbers, passwords and information in the files of the health
care directive registry maintained by the secretary of state under section
39-4515, Idaho Code, are confidential and shall not be disclosed to any per-
son other than to the person who executed the health care directive or the re-
vocation thereof and that person's legal representatives, to the person who
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registered the health care directive or revocation thereof, and to physi-
cians, hospitals, medical personnel, nursing homes, and other persons who
have been granted file number and password access to the documents within
that specific file.

(27) Records in an address confidentiality program participant's
file as provided for in chapter 57, title 19, Idaho Code, other than the
address designated by the secretary of state, except under the following
circumstances:

(a) If requested by a law enforcement agency, to the law enforcement

agency; or

(b) If directedby a court order, to a person identified in the order.

(28) Except as otherwise provided by law relating to the release of in-
formation to a governmental entity or law enforcement agency, any personal
information including, but not limited to, names, personal and business ad-
dresses and phone numbers, sex, height, weight, date of birth, social secu-
rity and driver's license numbers, or any other identifying numbers and/or
information related to any Idaho fish and game licenses, permits and tags un-
less written consent is obtained from the affected person.

SECTION 2. That Section 36-402, Idaho Code, be, and the same is hereby
amended to read as follows:

36-402. LICENSES -- AUTHORITY -- LIMITATIONS -- CONFIDENTIALITY. The
licenses mentioned in this chapter shall entitle the person to whom issued
to take such wildlife as may be authorized by said license, subject to the
limitations set forth under this title and commission regulations promul-
gated pursuant thereto. Except as otherwise provided by law relating to the
release of information to a governmental entity or law enforcement agency,
any personal information including, but not limited to, names, personal and
business addresses and phone numbers, sex, height, weight, date of birth,
social security and driver's license numbers, or any other identifying num-
bers and/or information related to any Idaho fish and game licenses, permits
and tags shall be confidential and not subject to disclosure pursuant to the
provisions of chapter 3, title 9, Idaho Code, unless written consent is ob-
tained from the affected person.

SECTION 3. That Section 36-1510, Idaho Code, be, and the same is hereby
amended to read as follows:

36-1510. INTERFERENCE WITH HUNTING, FISHING ANB-PREPATOR, TRAPPING OR
WILDLIFE CONTROL. (1) No person shall:

(a) Intentionally interfere with the lawful taking or control of

wildlife erJtawful-predater-eontred by another; or

(b) Intentionally harass, bait, drive or disturb any animal for the

purpose of disrupting lawful pursuit or taking thereof; or

(c) .-, ; .
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&) Damage or destroy in any way any lawful hunting blind with the in-

tent to interfere with its usage for hunting; or

(d) Harass, intimidate or threaten by any means including, but not lim-

ited to, personal or written contact, or via telephone, e-mail or web-

site, any person who is or was engaged in the lawful taking or control of

fish or wildlife.

(2) Any fish and game enforcement officer or peace officer who reason-
ably believes that a person has violated provisions of this section may ar-
rest such person therefor.
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(3) (a) The conduct declared unlawful in this section does not include
any incidental interference arising from lawful activity by land users
or interference by a landowner or members of his immediate family aris-
ing from activities on his own property.

(b) The conduct declared unlawful in this section does not include con-

stitutionally protected activity.

(4) Every person convicted or entering a plea of guilty or of nolo con-
tendere for violation of this section is subject to a fine of not to exceed
one thousand five hundred dollars ($1,500) or confinement for six (6) months
in the county jail, or both such fine and confinement.

(5) In addition to the penalties provided in subsection (4) of this sec-
tion, any person who is damaged by any act prohibited in this section may re-
cover treble civil damages. A party seeking civil damages under this sub-
section (5) may recover upon proof of a violation of the provisions of this
section by a preponderance of the evidence. The state of Idaho, or any per-
son may have relief by injunction against violations of the provisions of
this section. Any party recovering judgment under this subsection (5) may
be awarded a reasonable attorney's fee.

SECTION 4. SEVERABILITY. The provisions of this act are hereby declared
to be severable and if any provision of this act or the application of such
provision to any person or circumstance is declared invalid for any reason,
such declaration shall not affect the validity of the remaining portions of
this act.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved April 8, 2010.

CHAPTER 246
(H.B. No. 496)

AN ACT

RELATING TO ELECTIONS; AMENDING SECTION 34-1106, IDAHO CODE, TO PROVIDE THAT
EACH ELECTOR SHALL SHOW A PHOTO IDENTIFICATION OR PERSONAL IDENTIFICA-
TION AFFIDAVIT BEFORE RECEIVING A BALLOT,; AMENDING CHAPTER 11, TITLE
34, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 34-1113, IDAHO CODE,
TO PROVIDE THAT ALL VOTERS SHALL BE REQUIRED TO PROVIDE CERTAIN PERSONAL
IDENTIFICATION AT THE POLLS OR AT THE ABSENT ELECTOR POLLING PLACES; AND
AMENDING CHAPTER 11, TITLE 34, IDAHO CODE, BY THE ADDITION OF A NEW SEC-
TION 34-1114, IDAHO CODE, TO PROVIDE FOR AN AFFIDAVIT IN LIEU OF PER-
SONAL IDENTIFICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 34-1106, Idaho Code, be, and the same is hereby
amended to read as follows:

34-1106. SIGNING COMBINATION ELECTION RECORD AND POLL BOOK -- DELIV-
ERY OF BALLOT TO ELECTOR. (1) An elector desiring to vote shall state his
name and address to the judge or clerk in charge of the combination election
record and poll book.

(2) Before receiving his ballot, each elector shall sign his name in
the combination election record and poll book following his name therein
and show a valid photo identification as provided for in section 34-1113,
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Idaho Code, or personal identification affidavit as provided for in section
34-1114, Idaho Code.

(3) No person shall knowingly sign his name in the combination election
record and poll book if his residence address is not within that precinct at
the time of signing.

(4) If the residence address of a person contained in the combination
election record and poll book is incorrectly given due to an error in prepa-
ration of the combination election record and poll book, the judge shall as-
certain the correct address and make the necessary correction.

(5) The elector shall then be given the appropriate ballots which have
been stamped with the official election stamp and shall be given folding in-
structions for such ballots.

SECTION 2. That Chapter 11, Title 34, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 34-1113, Idaho Code, and to read as follows:

34-1113. IDENTIFICATION AT THE POLLS. All voters shall be required
to provide personal identification before voting at the polls or at absent
electors polling places as required by section 34-1006, Idaho Code. The
personal identification that may be presented shall be one of the following:

(1) An Idaho driver's license or identification card issued by the Idaho
transportation department;

(2) A passport or an identification card, including a photograph, is-
sued by an agency of the United States government;

(3) A tribal identification card, including a photograph; or

(4) A current student identification card, including a photograph, is-
sued by a high school or an accredited institution of higher education, in-
cluding a university, college or technical school, located within the state
of Idaho.

SECTION 3. That Chapter 11, Title 34, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 34-1114, Idaho Code, and to read as follows:

34-1114. AFFIDAVIT IN LIEU OF PERSONAL IDENTIFICATION. If a voter is
not able to present personal identification as required in section 34-1113,
Idaho Code, the voter may complete an affidavit in lieu of the personal iden-
tification. The affidavit shall be on a form prescribed by the secretary of
state and shall require the voter to provide the voter's name and address.
The voter shall sign the affidavit. Any person who knowingly provides false,
erroneous or inaccurate information on such affidavit shall be guilty of a
felony.

Approved April 8, 2010.
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CHAPTER 247
(H.B. No. 602, As Amended)

AN ACT
RELATING TO IMMUNITY FROM LIABILITY; AMENDING CHAPTER 3, TITLE 5, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 5-342, IDAHO CODE, TO PROVIDE FOR
IMMUNITIES FOR VOLUNTEER MEMBERS OF SEARCH AND RESCUE OPERATIONS UNDER
CERTAIN CIRCUMSTANCES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 3, Title 5, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and
designated as Section 5-342, Idaho Code, and to read as follows:

5-342. IMMUNITY FOR SEARCH AND RESCUE OPERATIONS. No person serving as
a volunteer member of a search and rescue operation constituted pursuant to
section 31-2229, Idaho Code, may have their actions or omissions occurring
during the search and rescue operation found to be the proximate cause of in-
juries to a person subject of a search or rescue, unless the volunteer's ac-
tions or omissions are not done in good faith or are grossly negligent. This
limitation of liability applies notwithstanding the fact that an organiza-
tion may recover costs incurred incident to the search and rescue operation
or rendering of emergency care.

Approved April 8, 2010.

CHAPTER 248
(H.B. No. 603)

AN ACT

RELATING TO THE IDAHO DEPARTMENT OF LABOR'S ADMINISTRATIVE SUPPORT FOR THE
IDAHO COMMISSION ON HUMAN RIGHTS; AMENDING SECTION 67-5904, IDAHO CODE,
TO REVISE AUTHORITY OF THE HUMAN RIGHTS COMMISSION; AMENDING SECTION
67-5905, IDAHO CODE, TO PROVIDE DUTIES OF THE DEPARTMENT OF LABOR
REGARDING THE HUMAN RIGHTS COMMISSION; AMENDING SECTION 67-5907, IDAHO
CODE, TO PROVIDE DUTIES OF THE ADMINISTRATOR OF THE HUMAN RIGHTS COMMIS-
SION; AND AMENDING SECTION 72-1333, IDAHO CODE, TO REVISE AUTHORITY AND
DUTIES OF THE DIRECTOR OF THE DEPARTMENT OF LABOR.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-5904, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5904. ORGANIZATION OF COMMISSION -- COMPENSATION OF MEMBERS. The
commission shall annually select a president and vice president. Members
shall each be compensated as provided by section 59-509 (h) , Idaho Code. Zke
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SECTION 2. That Section 67-5905, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5905. ADMINISTRATIVE SUPPORT —-- APPOINTMENT OF COMMISSION STAFF —--
DUTIES OF SEAFF-DIRECTOR ADMINISTRATOR. The director of the department of
labor shall provide administrative support to the commission. The director
shall appoint an administrator to the commission to serve at the director's
pleasure. Any decision by the director regarding the appointment and tenure
of the administrator shall be made with the advice and consent of the com-
mission. The staff-direetor administrator shall attend all meetings of the
commission, serve as its executive and administrative officer, have charge
of its office and records, and, under the general supervision of the com-
mission, be responsible for the administration of this act and the general
policies and regulations adopted by the commission. Other subordinate staff
necessary to accomplish the commission's mission shall be employees of the
department of labor subject to the provisions of chapter 53, title 67, Idaho
Code.

SECTION 3. That Section 67-5907, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5907. COMPLAINTS -- PROCEDURE ON COMPLAINT. (1) Any person who be-
lieves he or she has been subject to unlawful discrimination, or a member of
the commission, may file a complaint under oath with the commission stating
the facts concerning the alleged discrimination within one (1) year of the
alleged unlawful discrimination.

(2) Upon receipt of such a complaint, the commission or its delegated
investigator shall endeavor to resolve the matter by informal means prior to
a determination of whether there are reasonable grounds to believe that un-
lawful discrimination has occurred. The commission or its delegated inves-
tigator shall conduct such investigation as may be necessary to resolve the
issues raised by the facts set forth in the complaint.

(3) If the commission does not find reasonable grounds to believe that
unlawful discrimination has occurred, it shall enter an order so finding,
and dismiss the proceeding, and shall notify the complainant and the respon-
dent of its action.

(4) If the commission finds reasonable grounds to believe that unlawful
discrimination has occurred, it shall endeavor to eliminate such discrimi-
nation by informal means such as conference, conciliation and persuasion.
No offer or counter offer of conciliation nor the terms of any conciliation
agreement may be made public without the written consent of all the parties
to the proceeding, nor used as evidence in any subsequent proceeding, civil
or criminal. If the case is disposed of by such informal means in a manner
satisfactory to the commission, the commission shall dismiss the proceed-
ing, and shall notify the complainant and the respondent.

(5) If the commission finds reasonable grounds to believe that unlawful
discrimination has occurred, and further believes that irreparable injury
or great inconvenience will be caused the victim of such discrimination if
relief is not immediately granted, or if conciliation efforts under subsec-
tion (4) have not succeeded, the commission may file a civil action seeking
appropriate legal and equitable relief.

(6) A complainant may request dismissal of an administrative complaint
at any time. Dismissals requested before three hundred sixty-five (365)
calendar days from the date of filing of the administrative complaint may be
granted at the discretion of the staff-direeter administrator who will at-
tempt to contact all parties who have appeared in the proceeding and consider
their interests. After three hundred sixty-five (365) calendar days, if the
complaint has not been dismissed pursuant to subsection (3) of this section
or the parties have not entered into a settlement or conciliation agreement
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pursuant to subsection (2) or (4) of this section or other administrative
dismissal has not occurred, the commission shall, upon request of the
complainant, dismiss the complaint and notify the parties.

SECTION 4. That Section 72-1333, Idaho Code, be, and the same is hereby
amended to read as follows:

72-1333. DEPARTMENT OF LABOR -- AUTHORITY AND DUTIES OF THE DIREC-
TOR. (1) The director shall administer the employment security law, chapter
13, title 72, Idaho Code, the minimum wage law, chapter 15, title 44, Idaho
Code, the provisions of chapter 6, title 45, Idaho Code, relating to claims
for wages, the provisions of section 44-1812, Idaho Code, relating to
minimum medical and health standards for paid firefighters, the disability
determinations service established pursuant to 42 U.S.C. 421, and shall
perform such other duties relating to labor and workforce development as
may be imposed upon him by law. The director shall be the successor in law
to the office enumerated in section 1, article XIII, of the constitution
of the state of Idaho. The director shall have the authority to employ
individuals, make expenditures, require reports, make investigations,
perform travel and take other actions deemed necessary. The director shall
organize the department of labor which is hereby created, and which shall,
for the purposes of section 20, article IV, of the constitution of the state
of Idaho, be an executive department of the state government. The director
shall have an official seal which shall be judicially noticed.

(2) The director shall have the authority pursuant to chapter 52, title
67, Idaho Code, to adopt, amend, or rescind rules as he deems necessary for
the proper performance of all duties imposed upon him by law.

(3) Subject to the provisions of chapter 53, title 67, Idaho Code, the
director is authorized and directed to provide for a merit system for the de-
partment covering all persons, except the director, the division adminis-
trators, employees of the Idaho career information system, and two (2) ex-
empt positions to serve at the pleasure of the director.

(4) The director shall make recommendations for amendments to the em-
ployment security law and other laws he is charged to implement as he deems
proper.

(5) The director shall have all the powers and duties as may have been
or could have been exercised by his predecessors in law, except those powers
and duties granted and reserved to the director of the department of commerce
in titles 39, 49 and 67, Idaho Code, and he shall be the successor in law to
all contractual obligations entered into by his predecessors in law, except
for those contracts of the department of commerce, or contracts pertaining
to any power or duty granted and reserved to the director of the department of
commerce, in titles 39, 49 and 67, Idaho Code.

(6) The director shall provide administrative support for the commis-
sion on human rights pursuant to section 67-5905, Idaho Code.

Approved April 8, 2010.

CHAPTER 249
(H.B. No. 550)

AN ACT
RELATING TO TRUST DEEDS; AMENDING SECTION 45-1510, IDAHO CODE, TO SPECIFY
THE EFFECTIVE DATE OF A TRUSTEE'S DEED AND TO PROVIDE A PROCEDURE TO RE-
STORE THE CONDITION OF RECORD TITLE TO THE REAL PROPERTY DESCRIBED IN A
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TRUSTEE'S DEED AND THE EXISTENCE AND PRIORITY OF ALL LIENHOLDERS TO THE
STATUS QUO PRIOR TO THE RECORDATION OF THE TRUSTEE'S DEED UPON SALE WHEN
THE TRUSTEE'S SALE IS INVALID FOR CERTAIN REASONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 45-1510, Idaho Code, be, and the same is hereby
amended to read as follows:

45-1510. TRUSTEE'S DEED -- RECORDING -- EFFECT. (1) When the trustee's
deed is recorded in the deed records of the county where the property de-
scribed in the deed is located, the recitals contained in the deed and in
the affidavits required under section 45-1506, subsection (7), Idaho Code,
shall be prima facie evidence in any court of the truth of the recitals and
the affidavits. However, the recitals and affidavits are conclusive in
favor of a purchaser in good faith for value or any successor in interest
thereof. For purposes of this section, the trustee's deed shall be deemed
effective as of the date and time on which the sale was held if such deed
is recorded within fifteen (15) days after the date of sale or the first
business day following the fifteenth day if the county recorder of the county
in which the property is located is closed on the fifteenth day.

(2) Where a trustee's sale held pursuant to section 45-1506, Idaho
Code, is invalid by reason of automatic stay provisions of the U.S. bank-
ruptcy code, or a stay order issued by any court of competent jurisdiction
or otherwise, recordation of a notice of rescission of the trustee's deed
shall restore the condition of record title to the real property described
in the trustee's deed and the existence and priority of all lienholders to
the status quo prior to the recordation of the trustee's deed upon sale. Only
the trustee or beneficiary who caused the trustee's deed to be recorded, or
his/its successor in interest, may record a notice of rescission. The notice
of rescission shall accurately identify the deed of trust, the recording
instrument numbers used by the county recorder or the book and pages at which
the trustee's deed and deed of trust are recorded, the names of all grantors,
trustors and beneficiaries, the location of the property subject to the deed
of trust and the reason for rescission. Such notice of rescission shall be in
substantially the following form:

NOTICE OF RESCISSION OF TRUSTEE 'S DEED UPON SALE

This Notice of Rescission is made this day .... with respect to the

following:

l. THAT .... is the duly appointed Trustee under the certain Deed

of Trust dated .... and recorded .... as instrument number .... in

book ....,page ...., wherein .... and .... are named as Trustors,
is named as Trustee, .... is named as Beneficiary;

2. THAT .... is the Beneficiary of record under said Deed of Trust;

3. THAT THE DEED OF TRUST encumbers real property located in the

County of ...., State of Idaho, described as follows:

Property Description

4. THAT BY VIRTUE OF a default under the terms of the Deed of Trust,
the Beneficiary did declare a default, as set forth in a Notice of
Default recorded .... as instrument number .... inbook ...., page
., in the office of the Recorder of .... County, State of Idaho;
5. THAT THE TRUSTEE has been informed by the Beneficiary that the
Beneficiary desires to rescind the Trustee's Deed recorded upon the
foreclosure sale that was conducted in error due to a failure to
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communicate timely, notice of conditions that would have warranted
a cancellation of the foreclosure that didoccuron ....;

6. THAT THE EXPRESS PURPOSE of this Notice of Rescission is to re-
turn the priority and existence of all title and lienholders to the
status quo ante as existed prior to the Trustee's sale.

NOW THEREFORE , THE UNDERSIGNED HEREBY RESCINDS THE TRUSTEE'S SALE
AND PURPORTED TRUSTEE'S DEED UPON SALE AND HEREBY ADVISES ALL

PERSONS THAT THE TRUSTEE 'S DEED UPON SALE DATED .... AND RECORDED
.... AS .... INSTRUMENT NUMBER .... INTHE COUNTYOF ...., STATE OF
IDAHO, FROM .... (TRUSTEE) TO .... (GRANTEE) IS HEREBY RESCINDED,
AND IS AND SHALL BE OF NO FORCE AND EFFECT WHATSOEVER. THE DEED OF
TRUST DATED ...., RECORDED .... AS INSTRUMENT NUMBER .... IN BOOK
...., PAGE ...., IS IN FULL FORCE AND EFFECT.

Authorized Signatory

Acknowledgment

Approved April 8, 2010.

CHAPTER 250
(H.B. No. 554)

AN ACT
RELATING TO CHANGE OF NAMES; AMENDING SECTION 7-803, IDAHO CODE, TO REMOVE
REFERENCE TO CERTAIN PERSONAL IDENTIFYING INFORMATION IN A NOTICE OF
HEARING OF A PETITION PROPOSING A NAME CHANGE .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 7-803, Idaho Code, be, and the same is hereby
amended to read as follows:

7-803. PUBLICATION OF PETITION. A notice of hearing of such petition
signed by the clerk and issued under the seal of the court, must be published
for four (4) successive weeks in some newspaper printed in the county, if a
newspaper be printed therein, but if no newspaper be printed in the county a
copy of such notice of hearing must be posted at three (3) of the most pub-
lic places in the county for a like period, and proofs must be made of such
publication or posting before the petition can be considered. The notice of
hearing may be substantially in the following form:

NOTICE OF HEARING

In the District Court of the .... Judicial District of the State of
Idaho in and for .... County.

In the matter of the applicationof .... for change in name.
(Assertions herein contained refer to assertions in the petition)

A petition by ...., berA—————at———— now residing &t in the City of
...., State of Idaho, proposing a change in name to .... has been filed in the

above entitled court, the reason for the change innamebeing ..............
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such petition will be heard at such time as the court may appoint, and ob-
jections may be filed by any person who can, in such objections, show to the
court a good reason against such a change of name.

WITNESS my hand and seal of said District Court this .... day of ....
Attorney for petitioner Clerk
Residence or post office address Deputy

Idaho.

Approved April 8, 2010.

CHAPTER 251
(H.B. No. 593, As Amended)

AN ACT
RELATING TO ATTORNEY'S FEES IN SUITS OR ARBITRATION WITH INSURERS; AMENDING
SECTION 41-1839, IDAHO CODE, TO REVISE PROVISIONS REGARDING THE AWARD
OF ATTORNEY'S FEES IN ACTIONS OR ARBITRATIONS INVOLVING INSURERS AND TO
PROVIDE A CORRECT CODE REFERENCE AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 41-1839, Idaho Code, be, and the same is hereby
amended to read as follows:

41-1839. ALLOWANCE OF ATTORNEY'S FEES IN SUITS AGAINST OR IN ARBITRA-
TION WITH INSURERS. (1) Any insurer issuing any policy, certificate or con-
tract of insurance, surety, guaranty or indemnity of any kind or nature what-
soever, which shall fail for a period of thirty (30) days after proof of loss
has been furnished as provided in such policy, certificate or contract, to
pay to the person entitled thereto the amount justly due under such policy,
certificate or contract, shall in any action thereafter brought against the
insurer in any court in this state or in any arbitration for recovery under
the terms of the policy, certificate or contract, pay such further amount as
the court shall adjudge reasonable as attorney's fees in such action or arbi-
tration.

(2) In any such action or arbitration, if it is alleged that before
the commencement thereof, a tender of the full amount justly due was made
to the person entitled thereto, and such amount is thereupon deposited in
the court, and if the allegation is found to be true, or if it is determined
in such action or arbitration that no amount is justly due, then no such
attorney's fees may be recovered.

(3) This section shall not apply as to actions under the worker's
compensation law which-aresubjeet—+to-seetion+2-6311, title 72, Idaho Code.
This section shall not apply to actions or arbitrations against surety
insurers by creditors of or claimants against a principal and arising out
of a surety or guaranty contract issued by the insurer as to such principal,
unless such creditors or claimants shall have notified the surety of their
claim, in writing, at least sixty (60) days prior to such action or arbi-
tration against the surety. The surety shall be authorized to determine
what portion or amount of such claim is justly due the creditor or claimant
and payment or tender of the amount so determined by the surety shall not be
deemed a volunteer payment and shall not prejudice any right of the surety
to indemnification and/or subrogation so long as such determination and




642 IDAHO SESSION LAWS C. 252 2010

payment by the surety be made in good faith. Nor shall this section apply
to actions or arbitrations against fidelity insurers by claimants against
a principal and arising out of a fidelity contract or policy issued by the
insurer as to such principal unless the liability of the principal has been
acknowledged by him in writing or otherwise established by judgment of a
court of competent jurisdiction.

(4) Notwithstanding any other provision of statute to the contrary,
this section and section 12-123, Idaho Code, shall provide the exclusive
remedy for the award of statutory attorney's fees in all actions or arbi-
trations between insureds and insurers involving disputes arising under
policies of insurance. Provided, attorney's fees may be awarded by the
court when it finds, from the facts presented to it that a case was brought,
pursued or defended frivolously, unreasonably or without foundation.
Section 12-120, Idaho Code, shall not apply to any actions or arbitrations
between insureds and insurers involving disputes arising under any policy of
insurance.

Approved April 8, 2010.

CHAPTER 252
(H.B. No. 613)

AN ACT
RELATING TO CORRECTIONAL INDUSTRIES; AMENDING SECTION 20-408, IDAHO CODE,
TO DELETE LANGUAGE REQUIRING AN ANNUAL AUDIT.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 20-408, Idaho Code, be, and the same is hereby
amended to read as follows:

20-408. DUTIES OF BOARD. The board of correction shall:

(a) Recommend productive enterprises in the penal institutions under
the jurisdiction of the department of correction, in such volume and of such
kinds as to eliminate unnecessary idleness among the inmates and to provide
diversified work activities which will serve as a means of vocational educa-
tion and rehabilitation, as well as financial support;

(b) Determine the advisability and suitability of establishing,
expanding, diminishing, or discontinuing any enterprise;

(c) Hold hearings and make rules for conducting such hearings. The
board may, in its discretion, hold public hearings on any subject within its
jurisdiction;

(d) Conduct programs of research, education and publicity for correc-
tional industries products;

(e) Secure new markets for correctional industries products;

(f) Enter into such contracts and agreements as may be necessary or ad-
visable pursuant to the provisions of this act;

(g) Appoint and employ all necessary officers, agents and other person-
nel, including any experts in any correctional industries enterprise pur-
suit, prescribe their duties and fix their compensation;

(h) Cooperate with any local, state or national organization or agency
and to enter into contracts and agreements with such agencies for carrying on
and promoting the purposes of this act;

(1) Adopt, rescind, modify and amend all necessary and proper orders,
rules and regulations for the exercise of its powers and the performance of
its duties herein;

(j) Keep or cause to be kept in accordance with accepted standards of
good accounting practice, accurate records of all collections, receipts,
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deposits, withdrawals, disbursements, paid-outs, moneys, and other fi-
nancial transactions made and done pursuant to this act. Sueh—reecoxrds—

eerreetion— The books, records and accounts shall be open to inspection and
audit by the legislative council and the public at all times.

Approved April 8, 2010.

CHAPTER 253
(H.B. No. 608, As Amended)

AN ACT
RELATING TO LOCAL LAND USE PLANNING; AMENDING SECTION 67-6509, IDAHO CODE,
TO REVISE PROVISIONS RELATING TO A RECOMMENDATION FOR AN AMENDMENT TO
THE COMPREHENSIVE PLAN.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-6509, Idaho Code, be, and the same is hereby
amended to read as follows:

67-6509. RECOMMENDATION AND ADOPTION, AMENDMENT, AND REPEAL OF THE
PLAN. (a) The planning or planning and zoning commission, prior to recom-
mending the plan, amendment, or repeal of the plan to the governing board,
shall conduct at least one (1) public hearing in which interested persons
shall have an opportunity to be heard. At least fifteen (15) days prior to
the hearing, notice of the time and place and a summary of the plan to be
discussed shall be published in the official newspaper or paper of general
circulation within the jurisdiction. The commission shall also make avail-
able a notice to other papers, radio and television stations serving the
jurisdiction for use as a public service announcement. Notice of intent to
adopt, repeal or amend the plan shall be sent to all political subdivisions
providing services within the planning jurisdiction, including school
districts, at least fifteen (15) days prior to the public hearing scheduled
by the commission. Following the commission hearing, if the commission
recommends a material change to the proposed amendment to the plan which
was considered at the hearing, it shall give notice of its proposed recom-
mendation and conduct another public hearing concerning the matter if the
governing board will not conduct a subsequent public hearing concerning the
proposed amendment. If the governing board will conduct a subsequent public
hearing, notice of the planning and zoning commission recommendation shall
be included in the notice of public hearing provided by the governing board.
A record of the hearings, findings made, and actions taken by the commission
shall be maintained by the city or county.

(b) The governing board, as provided by local ordinance, prior to adop-
tion, amendment, or repeal of the plan, may conduct at least one (1) public
hearing, in addition to the public hearing(s) conducted by the commission,
using the same notice and hearing procedures as the commission. The govern-
ing board shall not hold a public hearing, give notice of a proposed hearing,
nor take action upon the plan, amendments, or repeal until recommendations
have been received from the commission. Following consideration by the gov-
erning board, if the governing board makes a material change in the recommen-
dation or alternative options contained in the recommendation by the commis-
sion concerning adoption, amendment or repeal of a plan, further notice and
hearing shall be provided before the governing board adopts, amends or re-
peals the plan.
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(c) No plan shall be effective unless adopted by resolution by the gov-
erning board. A resolution enacting or amending a plan or part of a plan
may be adopted, amended, or repealed by definitive reference to the specific
plan document. A copy of the adopted or amended plan shall accompany each
adopting resolution and shall be kept on file with the city clerk or county
clerk.

(d) Any person may petition the commission or, in absence of a commis-
sion, the governing board, for a plan amendment at any time—The—ecommis—

g J J ¥, unless
the governing board has established by resolution a minimum interval between

consideration of requests to amend, which interval shall not exceed six (6)
months. The commission may recommend amendments to the—text—eof the compre-
hensive plan and to other ordinances authorized by this chapter to the gov-
erning board at any time.

Approved April 8, 2010.

CHAPTER 254
(H.B. No. 596, As Amended)

AN ACT

RELATING TO COLLEGE AND UNIVERSITY IMPROVEMENTS; AMENDING SECTION 63-301A,
IDAHO CODE, TO PROVIDE THAT CERTAIN IMPROVEMENTS ON STATE COLLEGE
OR STATE UNIVERSITY LANDS MAY BE INCLUDED ON THE NEW CONSTRUCTION
ROLL; AMENDING SECTION 63-602E, IDAHO CODE, TO PROVIDE THAT CERTAIN
IMPROVEMENTS ON STATE COLLEGE OR STATE UNIVERSITY OWNED LAND SHALL BE
EXEMPT FROM TAXATION; DECLARING AN EMERGENCY AND PROVIDING RETROACTIVE
APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-301A, Idaho Code, be, and the same is hereby
amended to read as follows:

63-301A. NEW CONSTRUCTION ROLL. (1) The county assessor shall prepare
a new construction roll, which shall be in addition to the property roll,
which new construction roll shall show:

(a) The name of the taxpayer;

(b) The description of the new construction, suitably detailed to meet

the requirements of the individual county;

(c) A description of the land and its change in use, suitably detailed

to meet the needs of the individual county;

(d) The amount of taxable market value added to the property on the cur-

rent year's property roll that is directly the result of new construc-

tion or a change in use of the land or both;

(e) The amount of taxable market value added as provided in subsection

(3) (g) of this section as a result of dissolution of any revenue alloca-

tion area.

(2) As soon as possible, but in any event by no later than the first Mon-
day in June, the new construction roll shall be certified to the county audi-
tor and a listing showing the amount of value on the new construction roll in
each taxing district or unit be forwarded to the state tax commission on or
before the fourth Monday in July. Provided however, the value shown in sub-
section (3) (f) of this section shall be reported to the appropriate county
auditor by the state tax commission by the third Monday in July and the value
sent by the county auditor to each taxing district. The value established
pursuant to subsection (3) (f) of this section is subject to correction by the
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state tax commission until the first Monday in September and any such correc-
tions shall be sent to the appropriate county auditor, who shall notify any
affected taxing districts.

(3) The value shown on the new construction roll may include the taxable
market value increase from:

(a) Construction of any new structure that previously did not exist; or
(b) Additions or alterations to existing nonresidential structures; or
(c) Installation of new or used manufactured housing that did not pre-
viously exist within the county; or
(d) Change of land use classification; or
(e) Property newly taxable as a result of loss of the exemption provided
by section 63-602W, Idaho Code; or
(f) The construction of any improvement or installation of any equip-
ment used for or in conjunction with the generation of electricity and
the addition of any improvement or equipment intended to be so used, ex-
cept property that has a value allocated or apportioned pursuant to sec-
tion 63-405, Idaho Code, or that is owned by a cooperative or municipal-
ity, as those terms are defined in section 61-332A, Idaho Code, or that
is owned by a public utility, as that term is defined in section 61-3324,
Idaho Code, owning any other property that is allocated or apportioned.
No replacement equipment or improvements may be included; or
(g) Increases in value over the base value of property on the base
assessment roll within an urban renewal revenue allocation area that
has been terminated pursuant to section 50-2909(4), Idaho Code, to the
extent that this increment exceeds the incremental value as of December
31, 2006, or, for revenue allocation areas formed after December 31,
2006, the entire increment value. Notwithstanding other provisions of
this section, the new construction roll shall not include new construc-
tion located within an urban renewal district's revenue allocation
area, except as provided in this subsection (3) (g)_; or
(h) Formerly exempt improvements on state college or state university
owned land for student dining, housing, or other education related pur-
poses approved by the state board of education and board of regents of
the university of Idaho as proper for the operation of such state col-
lege or university provided however, such improvements were never in-
cluded on any previous new construction roll.

(4) The amount of taxable market value of new construction shall be the
change in net taxable market value that is attributable directly to new con-
struction or a change in use of the land or loss of the exemption provided
by section 63-602W(3) , Idaho Code. It shall not include any change in value
of existing property that is due to external market forces such as general
or localized inflation, except as provided in subsection (3) (g) of this sec-
tion.

SECTION 2. That Section 63-602E, Idaho Code, be, and the same is hereby
amended to read as follows:

63-602E. PROPERTY EXEMPT FROM TAXATION -- PROPERTY USED FOR SCHOOL OR
EDUCATIONAL PURPOSES. (1) The following property is exempt from taxation:
all property used exclusively for nonprofit school or educational purposes,
property used for charter school purposes, and all property from which no
profit is derived and which is held or used exclusively for endowment, build-
ing or maintenance purposes of schools or educational institutions.

(2) If property is used primarily for nonprofit school purposes or
charter school purposes and for business purposes from which a revenue is
derived, which revenue is not related to the educational purpose for which
the nonprofit school or charter school exists, the assessor shall determine
the value of the entire property, of the part used for nonprofit school
purposes or charter school purposes, and of the part used for such unrelated
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business purposes. The portion of the building used for nonprofit school
purposes or charter school purposes and for business and administration of
the nonprofit school or charter school shall be exempt from taxation.

(3) Possessory interests in improvements on state college or state uni-
versity owned land used exclusively for student housing, college or univer-
sity operated dining, or other education related purposes approved by the
state board of education and board of regents of the university of Idaho as
proper for the operation of such state college or university shall be exempt
from taxation.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2010.

Approved April 8, 2010.

CHAPTER 255
(H.B. No. 555)

AN ACT

RELATING TO ADMINISTRATIVE PROCEDURES; AMENDING SECTION 67-5243, IDAHO
CODE, TO PROVIDE THAT MOTIONS FOR RECONSIDERATION OF CERTAIN RECOM-
MENDED AND PRELIMINARY ORDERS BE FILED WITHIN FOURTEEN DAYS OF THE
SERVICE DATE OF SUCH ORDERS AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 67-5245, IDAHO CODE, TO PROVIDE THAT PETITIONS FOR REVIEW OF
CERTAIN PRELIMINARY ORDERS BE FILED WITHIN FOURTEEN DAYS AFTER THE
SERVICE DATE OF SUCH ORDERS AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 67-5246, IDAHO CODE, TO PROVIDE THAT MOTIONS FOR RECONSID-
ERATION OF CERTAIN FINAL ORDERS BE FILED WITHIN FOURTEEN DAYS OF THE
SERVICE DATE OF SUCH ORDERS, TO PROVIDE THAT CERTAIN FINAL ORDERS SHALL
BE EFFECTIVE FOURTEEN DAYS AFTER THE SERVICE DATE OF SUCH ORDERS AND TO
MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 67-5248, IDAHO CODE, TO
PROVIDE FOR THE SERVICE OF ORDERS AND PROOF OF SERVICE AND TO MAKE TECH-
NICAL CORRECTIONS; AND AMENDING SECTION 67-5273, IDAHO CODE, TO PROVIDE
THAT PETITIONS FOR JUDICIAL REVIEW OF SPECIFIED ORDERS, DECISIONS AND
ACTIONS BE FILED WITHIN TWENTY-EIGHT DAYS OF THE SERVICE DATE OF SUCH
ORDERS OR DECISIONS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 67-5243, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5243. ORDERS NOT ISSUED BY AGENCY HEAD. (1) If the presiding offi-
cer is not the agency head, the presiding officer shall issue either:

(a) =2A recommended order, which becomes a final order only after review

by the agency head in accordance with section 67-5244, Idaho Code; or

(b) eA preliminary order, which becomes a final order unless reviewed

in accordance with section 67-5245, Idaho Code.

(2) The order shall state whether it is a preliminary order or a recom-
mended order.

(3) Unless otherwise provided by statute or rule, any party may file
a motion for reconsideration of a recommended order or a preliminary order
within fourteen (14) days of the issuanee service date of that order. The
presiding officer shall render a written order disposing of the petition.
The petition is deemed denied if the presiding officer does not dispose of it
within twenty-one (21) days after the filing of the petition.
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SECTION 2. That Section 67-5245, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5245. REVIEW OF PRELIMINARY ORDERS. (1) A preliminary order shall
include:

(a) =A statement that the order will become a final order without fur-

ther notice; and

(b) +#The actions necessary to obtain administrative review of the pre-

liminary order.

(2) The agency head, upon his own motion may, or, upon motion by any
party shall, review a preliminary order, except to the extent that:

(a) aAnother statute precludes or limits agency review of the prelimi-

nary order; or

(b) #£The agency head has delegated his authority to review preliminary

orders to one (1) or more persons.

(3) A petition for review of a preliminary order must be filed with the
agency head, or with any person designated for this purpose by rule of the
agency, within fourteen (14) days after the i+ssuanee service date of the pre-
liminary order unless a different time is required by other provision of law.
If the agency head on his own motion decides to review a preliminary order,
the agency head shall give written notice within fourteen (14) days after
the issuance of the preliminary order unless a different time is required
by other provisions of law. The fourteen (14) day period for filing of no-
tice is tolled by the filing of a petition for reconsideration under section
67-5243(3) , Idaho Code.

(4) The basis for review must be stated on the petition. If the agency
head on his own motion gives notice of his intent to review a preliminary or-
der, the agency head shall identify the issues he intends to review.

(5) The agency head shall allow all parties to file exceptions to the
preliminary order, to present briefs on the issues, and may allow all parties
to participate in oral argument.

(6) The agency head shall:

(a) #*Issue a final order in writing, within fifty-six (56) days of the

receipt of the final briefs or oral argument, whichever is later, unless

the period is waived or extended with the written consent of all par-
ties, or for good cause shown;

(b) xRemand the matter for additional hearings; or

(c) kHold additional hearings.

(7) The head of the agency or his designee for the review of preliminary
orders shall exercise all of the decision-making power that he would have had
if the agency head had presided over the hearing.

SECTION 3. That Section 67-5246, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5246. FINAL ORDERS -- EFFECTIVENESS OF FINAL ORDERS. (1) If the
presiding officer is the agency head, the presiding officer shall issue a
final order.

(2) If the presiding officer issued a recommended order, the agency
head shall issue a final order following review of that recommended order.

(3) If the presiding officer issued a preliminary order, that order be-
comes a final order unless it is reviewed as required in section 67-5245,
Idaho Code. If the preliminary order is reviewed, the agency head shall is-
sue a final order.

(4) Unless otherwise provided by statute or rule, any party may file
a motion for reconsideration of any final order issued by the agency head
within fourteen (14) days of the issuanee service date of that order. The
agency head shall issue a written order disposing of the petition. The peti-
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tion is deemed denied if the agency head does not dispose of it within twenty-
one (21) days after the filing of the petition.

(5) Unless a different date is stated in a final order, the order is ef-
fective fourteen (14) days after its +ssuanee service date if a party has not
filed a petition for reconsideration. If a party has filed a petition for re-
consideration with the agency head, the final order becomes effective when:

(a) 4«The petition for reconsideration is disposed of; or

(b) +«£The petition is deemed denied because the agency head did not dis-

pose of the petition within twenty-one (21) days.

(6) A party may not be required to comply with a final order unless the
party has been served with or has actual knowledge of the order. If the order
is mailed to the last known address of a party, the service is deemed to be
sufficient.

(7) A nonparty shall not be required to comply with a final order unless
the agency has made the order available for public inspection or the nonparty
has actual knowledge of the order.

(8) The provisions of this section do not preclude an agency from taking
immediate action to protect the public interest in accordance with the pro-
visions of section 67-5247, Idaho Code.

SECTION 4. That Section 67-5248, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5248. CONTENTS OF ORDERS. (1) An order must be in writing and shall
include:

(a) =A reasoned statement in support of the decision. Findings of fact,

if set forth in statutory language, shall be accompanied by a concise

and explicit statement of the underlying facts of record supporting the
findings.

(b) aA statement of the available procedures and applicable time limits

for seeking reconsideration or other administrative relief.

(2) Findings of fact must be based exclusively on the evidence in the
record of the contested case and on matters officially noticed in that pro-
ceeding.

(3) All parties to the contested case shall be preowided served with a
copy of the order. The order shall be accompanied by proof of service stating
the service date, each party who was served and the method(s) of service.

SECTION 5. That Section 67-5273, Idaho Code, be, and the same is hereby
amended to read as follows:

67-5273. TIME FOR FILING PETITION FOR REVIEW. (1) A petition for judi-
cial review of a temporary or final rule may be filed at any time, except as
limited by section 67-5231, Idaho Code.

(2) A petition for judicial review of a final order or a preliminary
order that has become final when it was not reviewed by the agency head
or preliminary, procedural or intermediate agency action under section
67-5271(2) , Idaho Code, must be filed within twenty-eight (28) days of the
issuanee service date of the final order, the date when the preliminary order
became final, or the issuanee service date of a preliminary, procedural
or intermediate agency order, or, if reconsideration is sought, within
twenty-eight (28) days after the service date of the decision thereon. A
cross-petition for judicial review may be filed within fourteen (14) days
after a party is served with a copy of the notice of the petition for judicial
review.

(3) A petition for judicial review of a final agency action other
than a rule or order must be filed within twenty-eight (28) days of the
agency action, except as provided by other provision of law. The time for
filing a petition for review shall be extended during the pendency of the
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petitioner's timely attempts to exhaust administrative remedies, if the
attempts are clearly not frivolous or repetitious. A cross-petition for
judicial review may be filed within fourteen (14) days after a party is
served with a copy of the notice of the petition for judicial review.

Approved April 8, 2010.

CHAPTER 256
(H.B. No. 425)

AN ACT

RELATING TO THE COORDINATE SYSTEM OF LAND DESCRIPTION; AMENDING SECTION
50-1301, IDAHO CODE, TO DEFINE A TERM AND TO MAKE TECHNICAL CORREC-
TIONS; AMENDING SECTION 50-1304, IDAHO CODE, TO PROVIDE REQUIREMENTS
RELATING TO CERTAIN COORDINATES SHOWN ON A PLAT AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 55-1701, IDAHO CODE, TO DELETE OBSOLETE
LANGUAGE, TO PROVIDE FOR A SINGLE ZONE COORDINATE AREA AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 55-1702, IDAHO CODE, TO DELETE
OBSOLETE LANGUAGE, TO PROVIDE REQUIREMENTS FOR REFERENCING THE SINGLE
ZONE AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 55-1703, IDAHO
CODE, TO DELETE OBSOLETE LANGUAGE AND TO REVISE PROVISIONS RELATING TO
PLANE COORDINATES; AMENDING SECTION 55-1704, IDAHO CODE, TO REVISE PRO-
VISIONS RELATING TO DOCUMENTS REPORTING COORDINATES WITHIN TWO ZONES;
AMENDING SECTION 55-1705, IDAHO CODE, TO DELETE OBSOLETE LANGUAGE, TO
MAKE TECHNICAL CORRECTIONS AND TO DEFINE THE IDAHO COORDINATE SYSTEM
OF 1983, SINGLE ZONE; REPEALING SECTION 55-1706, IDAHO CODE, RELATING
TO THE FIVE KILOMETER TRIANGULATION LIMITATION; REPEALING SECTION
55-1707, IDAHO CODE, RELATING TO THE USE OF THE TERM IDAHO COORDINATE
SYSTEM OF 1927, EAST, CENTRAL, WEST ZONE; AMENDING SECTION 55-1708,
IDAHO CODE, TO CLARIFY SUPPLEMENTAL COORDINATE DESCRIPTIONS; AND
AMENDING SECTION 55-1907, IDAHO CODE, TO REVISE REQUIREMENTS RELATING
TO COORDINATES SHOWN ON CERTAIN MAPS AND PLATS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 50-1301, Idaho Code, be, and the same is hereby
amended to read as follows:

50-1301. DEFINITIONS. The following definitions shall apply to terms
used in this section and sections 50-130+2 through 50-1334, Idaho Code.

(1-) Basis of bearing: The bearing in degrees, minutes and seconds, or
equivalent, of a line between two (2) monuments or corners that serves as the
reference bearing for all other lines on the survey;

(2) Easement: A right of use, falling short of ownership, and usually
for a certain stated purpose;

2-(3) Functioning street department: A city department responsible
for the maintenance, construction, repair, snow removal, sanding and traf-
fic control of a public highway or public street system which qualifies such
department to receive funds from the highway distribution account to local
units of government pursuant to section 40-709, Idaho Code;

3—(4) Idaho coordinate system: That system of coordinates established
and designated by chapter 17, title 55, Idaho Code;

4—(5) Monument: A physical structure or object that occupies the posi-
tion of a corner;

B5—(6) Owner: The proprietor of the land+ (having legal title) ;

6—(7) Plat: The drawing, map or plan of a subdivision, cemetery, town-
site or other tract of land, or a replatting of such, including certifica-
tions, descriptions and approvals;
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+—-(8) Private road: A road within a subdivision plat that is not dedi-
cated to the public and not a part of a public highway system;

€-(9) Public highway agency: The state transportation department, any
city, county, highway district or other public agency with jurisdiction over
public highway systems and public rights-of-way;

9—-(10) Public land survey corner: Any point actually established and
monumented in an original survey or resurvey that determines the boundaries
of remaining public lands, or public lands patented, represented on an of-
ficial plat and in the field notes thereof, accepted and approved under au-
thority delegated by congress to the U.S. general land office and the U.S.
department of interior, bureau of land management;

30—+ (11) Public right-of-way: Any land dedicated and open to the public
and under the jurisdiction of a public highway agency, where the public high-
way agency has no obligation to construct or maintain said right-of-way for
vehicular traffic;

11-(12) Public street: A road, thoroughfare, alley, highway or bridge
under the jurisdiction of a public highway agency;

12-(13) Reference monument: A special monument that does not occupy the
same geographical position as the corner itself, but whose spatial relation-
ship to the corner is known and recorded+ and which serves to witness the cor-
ner;

33— (14) Sanitary restriction: The requirement that no building or
shelter which will require a water supply facility or a sewage disposal
facility for people using the premises where such building or shelter is
located shall be erected until written approval is first obtained from
the state board of health and welfare by its administrator or his delegate
approving plans and specifications either for public water and/or sewage
facilities, or individual parcel water and/or sewage facilities;

34— (15) Street: A road, thoroughfare, alley, highway or a right-of-way
which may be open for public use but is not part of a public highway system nor
under the jurisdiction of a public highway agency;

35— (16) Subdivision: A tract of land divided into five (5) or more lots,
parcels, or sites for the purpose of sale or building development, whether
immediate or future; provided that this definition shall not include a bona
fide division or partition of agricultural land for agricultural purposes.
A bona fide division or partition of agricultural land for agricultural pur-
poses shall mean the division of land into lots, all of which are five (5)
acres or larger, and maintained as agricultural lands. Cities or counties
may adopt their own definition of subdivision in lieu of the above defini-
tion;

16—-(17) Witness corner: A monumented point usually on a lot line or
boundary line of a survey, near a corner and established in situations where
it is impracticable to occupy or monument the corner.

SECTION 2. That Section 50-1304, Idaho Code, be, and the same is hereby
amended to read as follows:

50-1304. ESSENTIALS OF PLATS. (1) All plats offered for record in any
county shall be prepared in black opaque image upon stable base drafting
film with a minimum base thickness of 0.003 inches, by either a photographic
process using a silver image emulsion or by use of a black opaque drafting
film ink, by mechanical or handwritten means. The drafting film and image
thereon shall be waterproof, tear resistant, flexible, and capable of with-
standing repeated handling, as well as providing archival permanence. If
ink is used on drafting £ilm, the ink surface shall be coated with a suitable
substance to assure permanent legibility. The drafting film must be of
a type which can be reproduced by either a photographic or diazo process.
Plats shall be eighteen (18) inches by twenty-seven (27) inches in size,
with a three and one-half (3 1/2) inch margin at the left end for binding
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and a one-half (1/2) inch margin on all other edges. No part of the drawing
or certificates shall encroach upon the margins. Signatures shall be in
reproducible black ink. The sheet or sheets which contain the drawing or
diagram representing the survey of the subdivision shall be drawn at a scale
suitable to insure ensure the clarity of all lines, bearings and dimensions.
In the event that any subdivision is of such magnitude that the drawing or
diagram cannot be placed on a single sheet, serially numbered sheets shall
be prepared and match lines shall be indicated on the drawing or diagram
with appropriate references to other sheets. The required dedications,
acknowledgements acknowledgments and certifications shall appear on any of
the serially numbered sheets.

(2) The plat shall show: (a) the streets and alleys, with widths and
courses clearly shown; (b) each street named; (c) all lots numbered consec-
utively in each block, and each block lettered or numbered, provided+ how-
ever, in a platted cemetery, that each block, section, district or division
and each burial lot shall be designated by number or letter or name; (d) each
and all lengths of the boundaries of each lot shall be shown, provideds+ how-
ever, in a platted cemetery, that lengths of the boundaries of each burial
lot may be shown by appropriate legend; (e) the exterior boundaries shown
by distance and bearing; (f) descriptions of survey monuments; (g) point of
beginning with ties to at least two (2) public land survey corner monuments
in one (1) or more of the sections containing the subdivision, or in lieu of
public land survey corner monuments, to two (2) monuments recognized by the
county surveyor; and also, if required by the city or county governing bod-
ies, give coordinates based on the Idaho coordinate system; (h) the ease-
ments; (i) basis of bearings; and (j) subdivision name.

(3) When coordinates in the Idaho coordinate system are shown on a plat,
the plat must show the national spatial reference system monuments and their
coordinates used as the basis of the survey; the zone; the datum and adjust-
ment; and the combined adjustment factor and the convergence angle and the
location where they were computed.

SECTION 3. That Section 55-1701, Idaho Code, be, and the same is hereby
amended to read as follows:

55-1701. ESTABLISHING COORDINATE SYSTEM -- DESIGNATING ZONES. (1) The
system of plane coordinates which has been established by the national ocean
service/national geodetic survey, formerly the United Statesceoastandgeo—
detie—surveyr or its successors, for defining and stating the positions or
locations of points ean—thesurface—oftheearth within the state of Idaho is
to be known and des:Lgnated as the "Idaho coordinate system of 1983." and—the

be—&sed—&h—reag-h—BeeembeH—l—l—%—S— On and after January 1 1996, only the
"Idaho coordinate system of 1983" shall be used.

(2) For the purpose of the use of this system the state is either di-
vided into an "east zone," a "central zone," and a "west zone—+" or alterna-
tively, a state comprehensive "single zone."

(3) The area mew included in the following counties shall constitute
the Beast #zone: Bannock, Bear Lake, Bingham, Bonneville, Caribou, Clark,
Franklin, Fremont, Jefferson, Madison, Oneida, Power and Teton.

(4) The area mew included in the following counties shall constitute
the €central Zzone: Blaine, Butte, Camas, Cassia, Custer, Gooding, Jerome,
Lemhi, Lincoln, Minidoka and Twin Falls.

(5) The area mew included in the following counties shall constitute
the Wwest Zzone: Ada, Adams, Benewah, Boise, Bonner, Boundary, Canyon,
Clearwater, Elmore, Gem, Idaho, Kootenai, Latah, Lewis, Nez Perce, Owyhee,
Payette, Shoshone, Valley and Washington.

(6) The area included within the boundaries of the state of Idaho shall
constitute the single zone.
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SECTION 4. That Section 55-1702, Idaho Code, be, and the same is hereby
amended to read as follows:

55-1702. ZONE REFERENCES. (1) As established for use in the east zone,

the—Ffdaheo—ecoordinate—systemeof3I827-er the Idaho coordinate system of 1983
shall be named, and in any land-deseriptien document in which it is used

it shall be designated the ‘Tdaho—eceoordinate—systemef 1927 —eastzonre'llor
"Idaho coordinate system of 1983, east zone."

(2) As established for use in the central zone, the—Tfdahe—ecoordinate
systemef31927-or the Idaho coordinate system of 1983 shall be named, and in
any ‘tand-deseription document in which it is used it shall be designated the
‘Idsho-ecoordinatesystemof 1927 —<central zoneor "Idaho coordinate system

of 1983, central zone."

(3) As established for use in the west zone, the-Tdaho-coordinate-system
e£f31927-ex the Idaho coordinate system of 1983 shall be named, and in any *and
deseription document in which it is used it shall be designated the ‘Idahe
eceoordinatesystemof 1927 —westzeneer "Idaho coordlnate system of 1983,
west zone." =133 3 2 g =
1983-—seeseetion 55—-1710—FdaheoCede—-

(4) As established for use in the single zone, the Idaho coordinate sys-
tem of 1983 shall be named, and in any document in which it is used it shall be
designated the "Idaho coordinate system of 1983, single zone."

SECTION 5. That Section 55-1703, Idaho Code, be, and the same is hereby
amended to read as follows:

55-1703. PLANE COORDINATES. The plane coordinates ef—a—peint—eon—the
earthls—surfaee; to be used in expressing the position or location of sueh
a point in the appropr:l.ate zone of this system shall cons:Lst of two (2) dis-
tancess- 3 2

usa:ag—the—I—da—he—eee—re&aa—Ee—s—ys—tem—eHg-EJ—aﬁd expressed in meters and deci-

mals of a meter or in United States survey feet and decimals of a foot when

using the Idaho coordinate system of 1983. Fer—state-plane-ceoexrdinate—sys—

seuth-direetion—Feor state plane coordinate system 83 (SPES83)+ For con-

version purposes, one (1) United States survey foot equals one thousand two

hundred (1,200) divided by three thousand nine hundred thirty-seven (3,937)
meters. Oene (1) of these distances, to be known as "northing" or "N" shall
give the position in a north-and-south direction; the other, to be known as
the "easting" or "E" shall give the position in an east-and-west direction.

These coordinates shall be made to depend upon and conform to the plane rect-

angular coordinate values fer of the monumented-points—ofthe North—Amer—
Feannational—geodetie—horizontal—network national spatial reference sys-

tem as published maintained and provided by the national ocean service/na-

tional geodet:Lc survey or its successors—a—nd—s—&eh—pﬂ:a—ne—eee—rda:na—tes—sha&—}

SECTION 6. That Section 55-1704, Idaho Code, be, and the same is hereby
amended to read as follows:

55-1704. IRACTS—EXTENDING—INTES DOCUMENTS REPORTING COORDINATES
WITHIN TWO ZONES. When any tract-eofland-to-be-definedbyasingle-deseription
extends—frem—ene—inte—another—ofthe—abewe document reports coordinates
that lie within two (2) coordinate zones, the pesitien coordinates of all




C. 256 2010 IDAHO SESSION LAWS 653

points enits-beundariesmaybereferred shall refer to eithex one (1) of suveh
the zones+—the—=zene which is—used-beingspeeifieally shall be named in the
deseription document.

SECTION 7. That Section 55-1705, Idaho Code, be, and the same is hereby
amended to read as follows:

42) For the purpose of more precisely defining the Idaho coordinate

system of 1983, the following definitions bythe-natienal-eoceanservice/na—
+tieonal-geedetiesurveyis are adopted:

(1) The Idaho coordinate system of 1983, east zone, is a transverse mer-
cator projection of the North American datum of 1983 based on the geodetic
reference system of 1980 (GRS 80), having a central meridian 112°10' west
of Greenwich, which meridian has a reduced scale of one (1) part in nineteen
thousand (19,000). The origin of coordinates is at the intersection of the
meridian 112°10' west of Greenwich and the parallel 41°40' north latitude.
This origin is given the coordinates: N=0 meters and E=200,000 meters.

(2) The Idaho coordinate system of 1983, central zone, is a transverse
mercator projection of the North American datum of 1983 based on the geodetic
reference system of 1980 (GRS 80), having a central meridian 114°00' west
of Greenwich, which meridian has a reduced scale of one (1) part in nineteen
thousand (19,000) . The origin of coordinates is at the intersection of the
meridian 114°00' west of Greenwich and the parallel 41°40' north latitude.
This origin is given the coordinates: N=0 meters and E=500,000 meters.

(3) The Idaho coordinate system of 1983, west zone, is a transverse mer-
cator projection of the North American datum of 1983 based on the geodetic
reference system of 1980 (GRS 80), having a central meridian 115°45' west
of Greenwich, which meridian has a reduced scale of one (1) part in fifteen
thousand (15,000) . The origin of coordinates is at the intersection of the
meridian 115°45' west of Greenwich and the parallel 41°40' north latitude.
This origin is gJ.ven the coordinates: N=0 meters and E=800,000 meters.

(34) : '
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3 The Idaho coordinate system of 1983, single zone, is
a transverse mercator projection of the North American datum of 1983 based
on the geodetic reference system of 1980 (GRS 80), having a central meridian
114°00' west of Greenwich, which meridian has a reduced scale of one (1) part
in two thousand five hundred (2,500). The origin of coordinates is at the in-
tersection of the meridian 114°00' west of Greenwich and the parallel 42°00'
north latitude. This origin is given the coordinates: N=1,200,000 meters
and E=2,500,000 meters.

SECTION 8. That Section 55-1706, Idaho Code, be, and the same is hereby
repealed.

SECTION 9. That Section 55-1707, Idaho Code, be, and the same is hereby
repealed.

SECTION 10. That Section 55-1708, Idaho Code, be, and the same is hereby
amended to read as follows:

55-1708. COORDINATE DESCRIPTIONS SUPPLEMENTAL. Whenever coordinates
based on the Idaho coordinate system are used to describe any tract of land
which in the same document is also described by reference to any subdivi-
sion, line or corner of the United States public land surveys, the descrip-
tion by coordinates shall be construed as supplemental to the basic descrip-
tion of such subdivision, line or corner contained in the official plats and
field notes of the United States public land surveys filed of record, and
in the event of any conflict the description by reference to the subdivi-
sion, line or corner of the United States public land surveys shall prevail
over the description by coordinates unless said coordinates are upheld by
adjudication, at which time the coordinate description shall prevail. Ev-
ery recorded map, survey or conveyance or other instrument affecting title
to real property which delineates, describes or refers to such property or
any part thereof by reference to coordinates based upon the designated Idaho
coordinate system shall also describe the property by reference and tie to
either section corner or quarter corner monuments of the United States pub-
lic land surveys.

SECTION 11. That Section 55-1907, Idaho Code, be, and the same is hereby
amended to read as follows:

55-1907. COORDINATES -- BASIS. When coordinates in the Idaho coordi-
nate system are shown on a record of survey map, subdivision plat or a highway
right-of-way plat, the map or the plat must show—+

43> TPthe national spatial reference system monuments and their coordi-
nates used as the basis of the eeerdinates+ survey;, the zone; the datum+ and
adjustment; and the combined adjustment factor and the zenme+ convergence an-
gle and the location where they were computed.

Approved April 8, 2010.
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CHAPTER 257
(H.B. No. 459)

AN ACT

RELATING TO BARBERS,; AMENDING SECTION 54-506, IDAHO CODE, TO REVISE QUAL-

IFICATIONS FOR LICENSURE AS A BARBER INSTRUCTOR AND TO PROVIDE FOR A
LICENSE TO PRACTICE AS A BARBER-STYLIST INSTRUCTOR; AMENDING SECTION
54-507, IDAHO CODE, TO PROVIDE THAT ONE INSTRUCTOR MUST BE EMPLOYED
TO EACH TWENTY STUDENTS; AND AMENDING SECTION 54-521, IDAHO CODE, TO
REVISE BOARD MEMBER AND ASSISTANT COMPENSATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-506, Idaho Code, be, and the same is hereby

amended to read as follows:

54-506. QUALIFICATIONS FOR LICENSURE. (1) A person is qualified to re-

ceive a license to practice as a barber-stylist who:

who:

(a) Has two (2) years of high school or an equivalent education as de-
termined by the board; and

(b) Is at least sixteen and one-half (16 1/2) years of age; and

(c) Is of good moral character; and

(d) Has completed and graduated from a course of instruction of at least
one thousand eight hundred (1,800) hours in a school of barbering ap-
proved by the board; and

(e) Successfully passes an examination approved by the board.

(2) A person is qualified to receive a license to practice as a barber

(a) Has two (2) years of high school or an equivalent education as de-
termined by the board; and

(b) Is at least sixteen and one-half (16 1/2) years of age; and

(c) Is of good moral character; and

(d) Has completed and graduated from a course of instruction of at least
nine hundred (900) hours in a school of barbering approved by the board;
and

(e) Successfully passes an examination approved by the board.

(3) A person is qualified to receive a license to practice as a barber

instructor who:

(a) Holds a current barber er—barber—styltist license issued by the
board; ard

(b) Has satisfactorily completed a minimum six (6) month course of bar-
ber instructing as a student in a properly licensed barber college and
has a minimum of one (1) year's experience in-practical-barbering as an
apprentice in a licensed barber college, or as a barber in a licensed es-
tablishment, within the last three (3) years; ard

(c) Is of good moral character; and

(d) Successfully passes an examination approved by the board.

(4) A person is qualified to be a student who:

(a) Has attained the age of sixteen and one-half (16 1/2) years; ard

(b) Has a tenth grade or an equivalent education as determined by the
board; and

(c) Registers as a student in a licensed barber college.

(5) A person is qualified to receive a license to practice as a barber-

stylist instructor who:

(a) Holds a current Idaho barber-stylist license or a registered cosme-
tologist license;

(b) Has satisfactorily completed a minimum six (6) month course of bar-
ber-stylist instructing as a student in a properly licensed barber col-
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lege and has a minimum of one (1) year's experience as an apprentice in a
licensed barber college, or as a barber-stylist or registered cosmetol-
ogist in a licensed establishment, within the last three (3) years;

(c) Is of good moral character; and

(d) Successfully passes an examination approved by the board.

SECTION 2. That Section 54-507, Idaho Code, be, and the same is hereby
amended to read as follows:

54-507. APPROVED BARBER COLLEGES -- REQUIREMENTS -- BOND. (1) No
school teaching the art or science of barbering shall operate in Idaho or
be licensed as a school of barbering, unless the entrance requirements
are equal to those which are required under section 54-506, Idaho Code.
An approved college may teach special courses, but as a prerequisite to
graduation the college must provide:

(¥a) A course of instruction for barber-stylists of not less than
one thousand eight hundred (1,800) hours and include in its course
of instruction the scientific fundamentals for barbering: hygiene;
bacteriology; histology of the hair, skin, nails, muscles and nerves;
structure of the head, face and neck; elementary chemistry relating
to sterilization and antiseptics; diseases of the skin, hair, glands
and nails; massaging and manipulating the muscles of the upper body;
hair cutting; shaving; and arranging, dressing, curling, waving,
straightening, coloring, bleaching and tinting of the hair; and
(2b) A course of instruction for barbers of not less than nine hundred
(900) hours and include in its course of instruction the scientific fun-
damentals for barbering: hygiene; bacteriology; histology of the hair,
skin, nails, muscles and nerves; structure of the head, face and neck;
elementary chemistry relating to sterilization and antiseptics; dis-
eases of the skin, hair, glands and nails; massaging and manipulating
the muscles of the upper body; hair cutting; shaving; and arranging and
dressing of the hair.

(2) For the purpose of this chapter, a recognized approved barber
school or college (hereinafter referred to as a college) shall be understood
to be a college that has met the provisions of this chapter as approved by the
board.

(3) No college in the state shall advertise or use any signs or terms to
indicate that the college is approved, recognized, accredited, certified,
or licensed unless said college is licensed by the board. Every college
shall advertise as a college and make known to the public and customers that
the work is being done by students.

(4) All instructors in an approved college must be licensed in the state
of Idaho as a barber instructor or a cosmetology instructor.

(5) Every instructor in an Idaho licensed college shall devote his or
her entire time during class hours to that of instructing the students and
shall not apply his time to that of private or public practice during the
school or class hours.

(6) A college furnishing satisfactory evidence that it is maintaining
the requirements set forth in this chapter, within the state, shall, upon the
payment of the required fee, be issued a license by the board.

(7) A license issued to a college must be renewed annually. Should a
college fail or refuse to renew a license said college shall cease to oper-
ate, and be removed from the 1list of the approved colleges.

(8) The board may cancel or refuse to renew a license issued to a college
upon proof that said college has failed or refused to meet with the require-
ments for approved colleges set forth in this chapter.

(9) One (1) instructor must be employed to each £ifteern twenty (+520)
students or fractional part thereof and one (1) barber instructor must be em-
ployed on a full-time basis in each school or college.
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(10) Every school or college licensed by the board shall deliver to the
board, a bond to the state of Idaho in the sum of twenty thousand dollars
($20,000) in a form approved by the board, and provide a copy of the bond an-
nually together with the application for school license renewal. The bond
shall be executed by a corporate surety company duly authorized to do busi-
ness in this state, conditioned that such school or college shall continue
to give its courses of instruction, in accordance with the provision of this
chapter, until it has completed all such courses for which students have en-
rolled, and conditioned that such school or college shall fully comply with
all promises or representations made to enrolled students as an inducement
to such students to enroll. Any student so enrolled who may be damaged by
reason of the failure of such school or college to comply with such condi-
tions, shall have a right of action in his or her own name, on such bonds, for
such damage.

SECTION 3. That Section 54-521, Idaho Code, be, and the same is hereby
amended to read as follows:

54-521. BOARD OF BARBER EXAMINERS -- POWERS AND DUTIES -- DESIGNATION
OF PERSONS TO REPORT TO BOARD. There is hereby created, and established in
the department of self-governing agencies, the board of barber examiners.
The board may, by written agreement, authorize the bureau of occupational
licenses as agent to act in the board's interest. In addition to the powers
otherwise conferred by this chapter, it shall be the duty of the board:

(1) To conduct or approve examinations to ascertain the qualifications
and fitness of applicants for licenses hereunder and to pass upon the quali-
fications of all applicants for licenses.

(2) To conduct hearings and proceedings in accordance with the provi-
sions of chapter 52, title 67, Idaho Code, to revoke licenses issued under
this chapter and to revoke such licenses subject to the provisions of this
chapter.

(3) To designate what schools of barbering within and without the state
are approved schools, and from time to time, to change such designations and
to keep public records thereof.

(4) To prescribe rules in accordance with the provisions of chapter 52,
title 67, Idaho Code, for a fair and wholly impartial method of examination
of applicants for licenses hereunder and, subject to the provisions of chap-
ter 52, title 67, Idaho Code, for conducting hearings for the revocation of
licenses, defining the qualifications of an approved school of barbering and
for the administration of this chapter in general.

Excepting the regulation of schools under section 54-507, Idaho Code,
hereof, and the issuance of licenses under section 54-511, Idaho Code, none
of the powers and duties specified in subsections (1) through (4) of this
section, shall be exercised by the bureau except on the action of the board
of barber examiners. When vacancies occur on the board, the governor shall
appoint new members, but not more than a total of three (3) members, each
of whom shall be a registered barber, and shall have been a resident of, and
lawfully practicing barbering within the state of Idaho for a period of at
least five (5) years next before his appointment, and who is neither directly
nor indirectly in any way connected with or interested in the barber supply
business nor in any institution offering instruction in barbering. In ap-
pointing the members of the board the governor shall give consideration to
all nominations. The board and all assistants shall be compensated as pro-
vided by section 59-509 (kn) , Idaho Code.

The regular term of office of a member of the board shall begin as of the
first Monday of July of the year in which he is appointed and shall continue
for three (3) years thereafter. A member appointed to f£fill a vacancy occa-
sioned otherwise than by expiration of a term shall serve the unexpired term
of his predecessor.
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A vacancy in membership in the board shall occur, and be declared by the
governor, whenever the regular term of a member expires, or whenever a member
dies, resigns, or is found by the governor to be mentally or physically inca-
pable of acting, or to be neglecting or refusing to act, or to cease to have
the qualifications of a member, or to have acquired disqualifications of a
member, or to have been absent without reasonable cause from two (2) succes-
sive meetings of the board.

The board of barber examiners shall select from its members a chairman
and vice chairman who shall serve at the pleasure of the board.

The action and report in writing of the board so designated shall be suf-
ficient authority upon which the bureau may act.

Whenever the board is satisfied that substantial justice has not been
done, either in examination or in revocation of a license or otherwise, it
may order a reexamination or rehearing of the matter.

Approved April 8, 2010.

CHAPTER 258
(H.B. No. 542)

AN ACT

RELATING TO MOTOR VEHICLE REGISTRATION AND CERTIFICATION; AMENDING SECTION
49-401B, IDAHO CODE, TO PROVIDE THAT CERTAIN BUSINESSES, TRUSTS OR
OTHER STATUTORILY CREATED ENTITIES SHALL PROVIDE A WRITTEN STATEMENT;
AMENDING SECTION 49-504, IDAHO CODE, TO PROVIDE THAT CERTAIN BUSI-
NESSES, TRUSTS OR OTHER STATUTORILY CREATED ENTITIES SHALL PROVIDE A
WRITTEN STATEMENT AND TO MAKE A TECHNICAL CORRECTION; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-401B, Idaho Code, be, and the same is hereby
amended to read as follows:

49-401B. APPLICATION FOR REGISTRATION -- RECEIPT FOR FEE -- RECORD OF
APPLICANTS. (1) Application for the registration of a vehicle required to
be registered under the provisions of section 49-401A, Idaho Code, shall
be made to the assessor or the department as specified in that section, by
the owner upon the appropriate form. Every application shall contain the
owner's Idaho driver's license number, Idaho identification card number,
or social security number. In the case of a business, the employer tax
identification number is required. Every application shall also contain
the owner's true and full legal name. In the event that the owner does not
possess a social security number, Idaho driver's license number, or Idaho
identification card number, the owner shall present written documentation
sufficient to the department to determine that no social security number
has been issued. In the event that a business, trust or other statutorily
created entity is not required to have and does not possess an employer tax
identification number, the applicant shall provide a written statement
certifying that the entity does not possess an employer tax identifica-
tion number. Such application must be signed by the owner and contain his
residence address and a brief description of the vehicle to be registered,
including the name of the maker, the type of fuel used, and the identifi-
cation number. Upon registration of a new vehicle, the application shall
also show the date of sale by the manufacturer or dealer to the person first
operating such vehicle. The application shall contain any other information
as may be required by the department. The assessor shall issue to the
applicant a receipt for any fee paid. Social security numbers collected
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shall not appear on certificates of registration, and all applications on
file shall be exempt from disclosure, except as provided in sections 49-202,
49-203 and 49-203A, Idaho Code.

(2) The assessor shall record on a form prescribed and furnished by the
department, the names of all owners of vehicles residing in the county who
make application for registration, together with the amounts of the fees
paid by such owners.

(3) When application for registration is made by any motor carrier, the
assessor or the department shall require each such applicant to execute a
certification of safety compliance.

(4) Vehicles registered under the proportional registration provi-
sions of section 49-435, Idaho Code, shall be registered by the department.

(5) Every owner of a vehicle registered by a county assessor shall give
his physical domicile residence address or the business' physical principal
address to the assessor so that the proper county can be entered upon the reg-
istration. Failure to do so shall be unlawful. The department shall then
attribute the registration, and all fees to be apportioned to the highway
distribution account, to the county of residence regardless of the county in
which the registration occurred. Fees imposed under the provisions of sec-
tions 40-827 and 40-1416, Idaho Code, shall be separately identified and ac-
counted for, and paid to the highway district for which collected. For the
purposes of vehicle registration, a person is an actual and permanent res-
ident of the county in which he has his principal residence or domicile. A
principal residence or domicile shall not be a person's workplace, vacation,
or part-time residence.

(6) A violation of the provisions of this section shall be an infrac-
tion.

SECTION 2. That Section 49-504, Idaho Code, be, and the same is hereby
amended to read as follows:

49-504. APPLICATIONS TO DEPARTMENT FOR CERTIFICATES -- PROCEDURE --
IDENTIFICATION NUMBERS. (1) Application for a certificate of title shall be
made upon a form furnished by the department and shall contain the owner's
Idaho driver's license number, Idaho identification card number or social
security number. In the case of a business, the employer tax identification
number is required. Every application shall also contain the owner's true
and full legal name. In the event that the owner does not possess a social se-
curity number, Idaho driver's license number, or Idaho identification card
number, the owner shall present written documentation sufficient to the de-
partment to determine that no social security number has been issued. In the
event that a business, trust, or other statutorily created entity is not re-
quired to have and does not possess an employer tax identification number,
the applicant shall provide a written statement certifying that the entity
does not possess an employer tax identification number. The form must con-
tain the owner's physical domicile address or in the case of a business, £he
business! trust or other statutorily created entity, such entity's physical
address and any mailing address if different from the physical address. Such
application must be signed by the owner and contain a full description of the
vehicle including the make, identification numbers, and the odometer read-
ing at the time of sale or transfer, and whether the vehicle is new or used,
together with a statement of the applicant's title and of any liens or encum-
brances upon the vehicle, and the name and address of the person to whom the
certificate of title shall be delivered, and any other information as the de-
partment may require. The application shall be filed with the department,
and if a certificate of title has previously been issued for that vehicle in
this state, shall be accompanied by the certificate of title duly assigned,
unless otherwise provided for in this chapter. The department may promul-
gate rules to provide for exceptions to the odometer requirement. Social se-
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curity numbers collected shall not appear on certificates of title and all
applications on file shall be exempt from disclosure, except as provided in
sections 49-202, 49-203 and 49-203A, Idaho Code.

(2) If acertificate of title has not previously been issued for the ve-
hicle in this state, the application, unless otherwise provided for in this
chapter, shall be accompanied by a proper bill of sale or a duly certified
copy thereof, or by a certificate of title, bill of sale or other evidence
of ownership required by the law of any other state from which the vehicle
was brought into this state, and a vehicle identification number inspection
completed by any city, county or state peace officer or other special agent
authorized by the department.

(3) In the case of a new vehicle being titled for the first time, no
certificate of title or registration shall be issued unless the application
is indorsed by a franchised new vehicle dealer licensed to sell a new vehi-
cle. Each application shall be accompanied by a manufacturer's certificate
of origin or manufacturer's statement of origin executed by the manufacturer
and delivered to his agent or his franchised vehicle dealer. The certificate
or statement of origin shall be in a form prescribed by the board and shall
contain the year of manufacture or the model year of the vehicle, the manu-
facturer's vehicle identification number, the name of the manufacturer, the
number of cylinders, a general description of the body, if any, and the type
or model. Upon sale of a new vehicle, the manufacturer, his agent or fran-
chised dealer shall execute and deliver to the purchaser an assignment of the
certificate or statement, together with any lien or encumbrance to which the
vehicle is subject.

(4) The department shall retain the evidence of title presented by the
applicant and on which the certificate of title is issued. The department
shall maintain an identification numbers index of registered vehicles, and
upon receiving an application for a certificate of title, shall first check
the identification number shown in the application against the index. The
department, when satisfied that the applicant is the owner of the vehicle and
that the application is in proper form, shall issue in the name of the owner
of the vehicle a certificate of title bearing a title number, the date issued
and a description of the vehicle as determined by the department, together
with a statement of the owner's title and of all liens or encumbrances upon
the vehicle, and whether possession is held by the owner under a lease, con-
tract or conditional sale, or other like agreement.

(5) In all cases of transfer of vehicles the application for certifi-
cates of title shall be filed within thirty (30) calendar days after the de-
livery of the vehicles. Licensed dealers need not apply for certificate of
title for vehicles in stock or when they are acquired for stock purposes.

(6) In the case of the sale of a vehicle by a dealer to a general pur-
chaser or user, the certificate of title shall be obtained in the name of the
purchaser by the dealer upon application signed by the purchaser. If a lien
is to be recorded, the title documentation as required in this section shall
be submitted to the department by the dealer or the lienholder upon appli-
cation signed by the purchaser. A copy of this application shall be given
to the purchaser to be used as a seventy-two (72) hour temporary permit. In
all other cases the certificates shall be obtained by the purchaser and the
seller's bill of sale shall serve as a seventy-two (72) hour permit. The sev-
enty-two (72) hour time period for temporary permits shall be calculated ex-
cluding weekend days and legal holidays observed by the state of Idaho. This
temporary permit allows operation of any noncommercial vehicle or unladened
commercial vehicle or vehicle combination without license plates for the pe-
riod of time specified in the permit. A ladened commercial vehicle or ve-
hicle combination may also operate without license plates for the period of
time specified in the temporary permit provided that the owner or operator
has also obtained a permit issued under the provisions of section 49-432,
Idaho Code.
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(7) If the vehicle has no identification number, then the department
shall designate an identification number for that vehicle at the time of is-
suance of the certificate of title. The identification number shall be per-
manently affixed to or indented upon the frame of the vehicle and legibly
maintained by the owner at all times while a certificate of title to the vehi-
cle shall be issued and outstanding.

SECTION 3. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved April 8, 2010.

CHAPTER 259
(H.B. No. 398)

AN ACT
RELATING TO VEHICLE EQUIPMENT; AMENDING SECTION 49-959, IDAHO CODE, TO PER-
MIT THE USE OF CERTAIN REFRIGERANTS APPROVED BY THE UNITED STATES ENVI-
RONMENTAL PROTECTION AGENCY AS AN ALTERNATIVE MOTOR VEHICLE AIR-CONDI-
TIONING SUBSTITUTE FOR CHLOROFLUOROCARBON-12.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 49-959, Idaho Code, be, and the same is hereby
amended to read as follows:

49-959. ATIR-CONDITIONING EQUIPMENT. (1) Air-conditioning equipment
shall be manufactured, installed and maintained with due regard for the
safety of the occupants of the vehicle and the public and shall not contain
any refrigerant which is toxic to persons or which is flammable at or below
one thousand degrees (1000°) Fahrenheit, unless the refrigerant is included
in the list published by the United States environmental protection agency
as an approved alternative motor vehicle air-conditioning substitute for
chlorofluorocarbon-12 under 42 U.S.C. section 7671k (c) .

(2) No person shall have for sale, offer for sale, sell or equip any mo-
tor vehicle with any air-conditioning equipment unless it complies with the
requirements of this section.

(3) No person shall operate on any highway any motor vehicle equipped
with any air-conditioning equipment unless the equipment complies with the
requirements of this section.

Approved April 8, 2010.

CHAPTER 260
(H.B. No. 438)

AN ACT
RELATING TO HAZARDOUS MATERIALS/HAZARDOUS WASTE TRANSPORTATION ENFORCE-
MENT; AMENDING SECTION 49-2203, IDAHO CODE, TO REVISE ENDORSEMENT
REQUIREMENTS FOR TRANSPORTERS OF HAZARDOUS MATERIALS, TO INCREASE THE
ANNUAL FEE FOR THE VEHICLE REGISTRATION ENDORSEMENT FOR THE TRANSPORTA-
TION OF HAZARDOUS MATERIALS AND TO MAKE TECHNICAL CORRECTIONS.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. That Section 49-2203, Idaho Code, be, and the same is hereby
amended to read as follows:

49-2203. ENDORSEMENT REQUIREMENTS FOR TRANSPORTERS OF HAZARDOUS
MATERIALS. (1) Every person, including a private carrier or a common or
contract carrier, who operates a vehicle on any highway of this state
transporting hazardous material in such quantity and under such conditions
that such vehicle is required to be placarded pursuant to £itie 49;—ecede—of

federalregulationss CFR part 172+ or such vehicle's cargo is regulated by
title 49——eceode—offederal—regulatienss CFR part 171+ or is required to meet

the manifest requirements as set forth under the rules of the department of
environmental quality, shall first procure from the department an annual
vehicle registration endorsement er—singlte—Etrip—vehiele—registration
endorsement-for-eachvehielesodriven. This registration endorsement shall
be available for examination, unless procured via the state web portal,
and shall be displayed in accordance with rules adopted by the department.
The provisions of this section shall not apply to vehicles owned by any
city, county, state or federal governmental department or agency or special
purpose district created pursuant to law.

(2) The fee for an annual vehicle registration endorsement for the
transportatlon of hazardous materlals shall be £hree ten dollars ($-310 00)

registrationendersementshall befivedellars—{$5-00). Any carrier re-
quired to pay the fee assessed pursuant to this section is authorized to
pass along such fee to the shipping party. Vendors selling endorsements on
behalf of the board shall be reimbursed at the rate of forty cents (40¢) per
endorsement. No portion of the annual endorsement fee shall be prorated,
reduced or transferred to another vehicle.

(3) The operation of a vehicle, which is subject to the endorsement re-
quirements of this section, in a negligent manner is a violation of the pro-
visions of this chapter.

Approved April 8, 2010.

CHAPTER 261
(H.B. No. 543)

AN ACT
RELATING TO FIREARMS, EXPLOSIVES AND OTHER DEADLY WEAPONS; AMENDING SECTION
18-3318, IDAHO CODE, TO DEFINE A TERM AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING CHAPTER 33, TITLE 18, IDAHO CODE, BY THE ADDITION OF A NEW SEC-
TION 18-3319A, IDAHO CODE, TO PROVIDE FOR UNLAWFUL ACTS RELATING TO A
HOAX DESTRUCTIVE DEVICE AND TO PROVIDE PENALTIES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 18-3318, Idaho Code, be, and the same is hereby
amended to read as follows:

18-3318. DEFINITIONS. Definitions as used in sections 18-3319,
18-3319A, 18-3320, 18-3320A and 18-3321, Idaho Code:

(1) "Bomb" means any chemical or mixture of chemicals contained in such
a manner that it can be made to explode with fire or force, and combined with
the method or mechanism intended to cause its explosion. The term includes
components of a bomb only when the individual charged has taken steps to
place the components in proximity to each other, or has partially assembled
components from which a completed bomb can be readily assembled. "Bomb"
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does not include: rifle, pistol or shotgun ammunition and their components;
fireworks; boating, railroad and other safety flares or propellants used in
model rockets or similar hobby activities.

(2) "Destructive device" means:

(a) Any explosive, incendiary or poisonous gas:

(i) Bomb;

(ii) Grenade;

(iii) Rocket having a propellant charge of more than four (4)
ounces;

(iv) Missile having an explosive or incendiary charge of more than
one-fourth (1/4) ounce;

(v) Mine;

(vi) Similar device.

(b) Any type of weapon, by whatever name known, which will, or which may

be imminently converted to, expel a projectile by the action of an ex-

plosive or other propellant, the barrel or barrels of which have a bore
of more than .700 inches in diameter, except rifled and unrifled shot-
guns or shotgun shells.

(c) Components of a destructive device only when the individual charged

has taken steps to place the components in proximity to each other, or

has partially assembled components from which a completed destructive
device can be readily assembled.

(d) The term "destructive device" shall not include:

(i) Any device which is neither designed nor redesigned for use as
a weapon;

(ii) Any device which, although originally designed for use as a
weapon, has been redesigned for use as a signaling, pyrotechnic,
line throwing, safety or similar device;

(iii) Otherwise lawfully owned surplus military ordnance;

(iv) Antiques or reproductions thereof and rifles held for sport-
ing, recreational, investment or display purposes;

(v) Rifle, pistol or shotgun ammunition and their components.

(3) "Hoax destructive device" means any object that:

(a) Under the circumstances, reasonably appears to be a destructive de-

vice as defined in subsection (2) of this section, but is an inoperative

imitation of a destructive device; or

(b) Is proclaimed to contain a destructive device as defined in subsec-

tion (2) of this section, but does not in fact contain a destructive de-

vice.

(4) "Shrapnel" means any metal, ceramic, glass, hard plastic or other
material of sufficient hardness to puncture human skin when propelled by
force of the bomb or destructive device to which it is attached or in which it
is contained.

SECTION 2. That Chapter 33, Title 18, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 18-3319A, Idaho Code, and to read as follows:

18-3319A. UNLAWFUL ACTS -- HOAX DESTRUCTIVE DEVICE. (1) A person is
guilty of a felony if such person intentionally causes a reasonable person
to be in fear of serious bodily injury or death by:

(a) Possessing, manufacturing, selling, giving, mailing, sending or

causing to be sent to another person a hoax destructive device; or

(b) Placing or causing to be placed a hoax destructive device at any lo-

cation; or

(c) Conspiring to use, using or causing to be used a hoax destructive

device in the commission of or an attempt to commit a felony.
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(2) A violation of the provisions of paragraph (a) or (b) of subsection
(1) of this section is punishable by imprisonment in the state prison not to
exceed five (5) years.

(3) A violation of the provisions of paragraph (c) of subsection (1)
of this section is punishable by imprisonment in the state prison not to ex-
ceed fifteen (15) years and by a fine not exceeding fifteen thousand dollars
($15,000) .

Approved April 8, 2010.

CHAPTER 262
(H.B. No. 574)

AN ACT
RELATING TO VEHICLE RENTALS; AMENDING CHAPTER 4, TITLE 49, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 49-451, IDAHO CODE, TO PROVIDE FOR THE INCLU-
SION OF CERTAIN FEES AND CHARGES IN VEHICLE RENTAL AGREEMENTS, TO PRO-
VIDE FOR THE AMOUNT OF VEHICLE LICENSE COST RECOVERY FEE THAT MAY BE IN-
CLUDED, TO PROVIDE FOR ADJUSTMENTS IN THE AMOUNT OF VEHICLE LICENSE COST
RECOVERY FEES AND TO DEFINE A TERM.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 4, Title 49, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 49-451, Idaho Code, and to read as follows:

49-451. VEHICLE LICENSE COST RECOVERY FEE -- LIMITATIONS. (1) A car
rental company may include separately stated surcharges, fees or charges in
a rental agreement, which may include, but shall not be limited to, vehicle
license cost recovery fees, airport access fees, airport concession fees and
all applicable taxes.

(2) If a car rental company includes a vehicle license cost recovery
fee as a separately stated charge in a rental transaction, the amount of the
fee shall represent the car rental company's good-faith estimate of the car
rental company's daily charge as calculated by the car rental company to re-
cover its actual total annual motor vehicle licensing, titling, registra-
tion, plating and inspection costs.

(3) If the total amount of the vehicle license cost recovery fees col-
lected by a car rental company under this section in any calendar year ex-
ceeds the car rental company's actual costs to license, title, register and
plate motor vehicles and have the same inspected for that calendar year, the
car rental company shall retain the excess amount and adjust the estimated
average per vehicle licensing, titling, registration, plating and inspec-
tion charge for the following calendar year by a corresponding amount.

(4) For purposes of this section, "vehicle license cost recovery fee"
means a charge that may be separately stated and charged on the rental con-
tract in a vehicle rental transaction originating in this state to recover
costs incurred by a car rental company to license, title, register, plate and
inspect rental vehicles.

Approved April 8, 2010.
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CHAPTER 263
(H.B. No. 699, As Amended in the Senate)

AN ACT
RELATING TO SCHOOL DISTRICTS; PROVIDING LEGISLATIVE INTENT,; AMENDING CHAP-
TER 3, TITLE 33, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 33-357,
IDAHO CODE, TO DEFINE TERMS AND TO PROVIDE FOR SCHOOL DISTRICTS AND
OTHER EDUCATION PROVIDERS TO CREATE AN INTERNET BASED EXPENDITURE SITE;
AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. LEGISLATIVE INTENT. The Legislature finds that taxpayers
should have easy access to the details of how our public schools are spending
both taxpayer dollars and revenue raised from other sources. Access to
this financial data in an electronic form should facilitate increasing
transparency in public school financial matters. Therefore, it is the
intent of the Legislature to direct each Idaho school district and education
provider to create an internet based website to detail the expenditures of
school districts and other education providers.

SECTION 2. That Chapter 3, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-357, Idaho Code, and to read as follows:

33-357. CREATION OF INTERNET BASED EXPENDITURE WEBSITE. (1) As used
in this section, unless otherwise required:
(a) "Education provider" means:
(i) A school district, including a specially chartered district
organized and existing pursuant to law;
(ii) A cooperative services agency or intermediate school dis-
trict;
(iii) A public charter school authorized pursuant to state law;
(iv) A publicly funded governmental entity established by the
state for the express purpose of providing online courses.
(b) "Entity" means a corporation, association, union, limited liabil-
ity company, limited liability partnership, grantee, contractor, local
government or other legal entity, including a nonprofit corporation or
an employee of the education provider.
(c) "Public record" shall have the same meaning as set forth in chapter
3, title 9, Idaho Code.
(2) (a) No later than December 1, 2011, each education provider shall
develop and maintain a publicly available website where the education
provider's expenditures are posted in a nonsearchable PDF format, a
searchable PDF format, a spreadsheet or in a database format.
(b) The internet based website shall include the following data con-
cerning all expenditures made by the education provider:
(i) The name and location or address of the entity receiving mon-
eys;
(ii) The amount of expended moneys;
(iii) The date of the expenditure;
(iv) A description of the purpose of the expenditure, unless the
expenditure is self-describing;
(v) Supporting contracts and performance reports upon which the
expenditure is related when these documents already exist; and
(vi) To the extent possible, a unique identifier for each expendi-
ture.



666 IDAHO SESSION LAWS C. 264 2010

(c) The expenditure data shall be provided in an open structured data
format that may be downloaded by the user.

(d) The internet based website shall contain only information that is a
public record or that is not confidential or otherwise exempt from pub-
lic disclosure pursuant to state or federal law.

(3) The education provider shall:

(a) Update the expenditures contained on the internet based website at
least monthly;

(b) Archive all expenditures, which shall remain accessible and on the
internet based website for a number of years, consistent with state law
regarding keeping and retention of records;

(c) Make the internet based website easily accessible from the main
page of the education provider's website; and

(d) The website shall include those records beginning on the effective
date of this act on July 1, 2011, and all data prior to that date shall be
available by way of a public records request.

SECTION 3. This act shall be in full force and effect on and after July
1, 2011.

Approved April 8, 2010.

CHAPTER 264
(H.B. No. 692, As Amended)

AN ACT

RELATING TO COMPENSATION OF ELECTIVE OFFICERS; AMENDING SECTION 59-501,
IDAHO CODE, TO PROVIDE COMPENSATION FOR ELECTIVE OFFICERS COMMENCING
ON THE FIRST MONDAY IN JANUARY 2011 UNTIL THE FIRST MONDAY IN JANUARY
2012, TO PROVIDE COMPENSATION FOR ELECTIVE OFFICERS COMMENCING ON THE
FIRST MONDAY IN JANUARY 2012 UNTIL THE FIRST MONDAY IN JANUARY 2013,
TO PROVIDE COMPENSATION FOR THE GOVERNOR AND TO PROVIDE COMPENSATION
FOR CERTAIN OTHER ELECTIVE OFFICERS AS A PERCENTAGE OF THE GOVERNOR'S
COMPENSATION COMMENCING ON THE FIRST MONDAY IN JANUARY 2013 UNTIL THE
FIRST MONDAY IN JANUARY 2014, TO PROVIDE COMPENSATION FOR THE GOVERNOR
AND TO PROVIDE COMPENSATION FOR CERTAIN OTHER ELECTIVE OFFICERS AS
A PERCENTAGE OF THE GOVERNOR'S COMPENSATION COMMENCING ON THE FIRST
MONDAY IN JANUARY 2014 UNTIL THE FIRST MONDAY IN JANUARY 2015.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 59-501, Idaho Code, be, and the same is hereby
amended to read as follows:

59-501. SALARIES OF STATE ELECTIVE OFFICERS -- REGULAR PAYMENT --
TRAVELING EXPENSES -- FEES PROPERTY OF STATE. (1) The governor, lieutenant
governor, secretary of state, state controller, state treasurer, attorney
general and superintendent of public instruction shall, during their con-
tinuance in office, receive for their services compensation as follows:

Commencing on the first Monday in January 26862 2011, until the first
Monday in January 266+ 2012:

Governor, $363-566 110,734 per annum;

Lieutenant governor, $26+756 29,184 per annum;

Secretary of state, $82:5060 90,006 per annum;

State controller, $82:566 90,006 per annum; said salary compensation to
be audited by the legislative council;

Attorney general, $81566 99,825 per annum;
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State treasurer, $825566 90,006 per annum; and

State superintendent of public instruction, $825566 90,006 per annum.

(2) The governor, lieutenant governor, secretary of state, state con-
troller, state treasurer, attorney general and superintendent of public in-
struction shall, during their continuance in office, receive for their ser-
vices compensation as follows:

Commencing on the first Monday in January 2012, until the first Monday
in January 2013:

Governor, $115,348 per annum;

Lieutenant governor, $30,400 per annum;

Secretary of state, $93,756 per annum;

State controller, $93,756 per annum; said compensation to be audited by
the legislative council;

Attorney general, $103,984 per annum;

State treasurer, $93,756 per annum; and

State superintendent of public instruction, $93,756 per annum.

(3) Commencing on the first Monday in January 266+# 2013, until the first
Monday in January 2014, the salarythenineffeetfer governor shall receive

for his services compensation of $117,000 per annum; and each officer named

in subsection (+2) of thlS section mﬁm&%%

Meada—ys—rn—&a—n-&a—ry—e%&@%l—mg—aﬁd—z-e-}e, except for the governor, shall re-

ceive the following compensation for their services:

Lieutenant governor, thirty percent (30%) of the governor's compensa-
tion as provided for in this subsection, per annum;

Secretary of state, eighty-five percent (85%) of the governor's compen-
sation as provided for in this subsection, per annum;

State controller, eighty-five percent (85%) of the governor's compen-
sation as provided for in this subsection, per annum; said compensation to be
audited by the legislative council;

Attorney general, ninety percent (90%) of the governor's compensation
as provided for in this subsection, per annum;

State treasurer, eighty-five percent (85%) of the governor's compensa-
tion as provided for in this subsection, per annum; and

State superintendent of public instruction, eighty-five percent (85%)
of the governor's compensation as provided for in this subsection, per an-
num.

(4) Commencing on the first Monday in January 2014, until the first Mon-
day in January 2015, the governor shall receive for his services compensa-
tion of $119,000 per annum; and each officer named in subsection (3) of this
section, except for the governor, shall receive the following compensation
for their services:

Lieutenant governor, thirty percent (30%) of the governor's compensa-
tion as provided for in this subsection, per annum;

Secretary of state, eighty-five percent (85%) of the governor's compen-
sation as provided for in this subsection, per annum;

State controller, eighty-five percent (85%) of the governor's compen-
sation as provided for in this subsection, per annum; said compensation to be
audited by the legislative council;

Attorney general, ninety percent (90%) of the governor's compensation
as provided for in this subsection, per annum;

State treasurer, eighty-five percent (85%) of the governor's compensa-
tion as provided for in this subsection, per annum; and

State superintendent of public instruction, eighty-five percent (85%)
of the governor's compensation as provided for in this subsection, per an-
num.




668 IDAHO SESSION LAWS C. 265 2010

(35) Such compensation shall be paid on regular pay periods as due out
of the state treasury, and shall be in full for all services by said officers
respectively rendered in any official capacity or employment whatever dur-
ing their respective terms of office; but no increase in the rate of compen-
sation shall be made during the terms of such officers; provided, however,
that the actual and necessary expenses of the governor, lieutenant governor,
secretary of state, attorney general, state controller, state treasurer,
and superintendent of public instruction while traveling within the state,
or between points within the state, in the performance of official duties,
shall be allowed and paid by the state; not however, exceeding such sum as
shall be appropriated for such purpose.

(46) Actual and necessary subsistence expenses of the governor while
traveling in connection with the performance of official duties are hereby
expressly exempted from the provisions of sections 67-2007 and 67-2008,
Idaho Code. (Standard Travel Pay and Allowance Act of 1949).

(57) No officer named in this section shall receive, for the perfor-
mance of any official duty any fee for his own use, but all fees fixed by law
for the performance by either of them, of any official duty, shall be col-
lected in advance and deposited with the state treasurer to the credit of the
state.

Approved April 8, 2010.

CHAPTER 265
(H.B. No. 697)

AN ACT

REDUCING THE APPROPRIATION TO THE DEPARTMENT OF WATER RESOURCES FOR FISCAL
YEAR 2010; APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF WATER
RESOURCES FOR FISCAL YEAR 2010; APPROPRIATING MONEYS TO THE DEPART-
MENT OF WATER RESOURCES FOR FISCAL YEAR 2011; LIMITING THE NUMBER OF
AUTHORIZED FULL-TIME EQUIVALENT POSITIONS; EXEMPTING THE DEPARTMENT
FROM CERTAIN APPROPRIATION TRANSFER LIMITATIONS; AND DECLARING AN
EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. Notwithstanding any other provision of law to the contrary,
the appropriation made in Section 1, Chapter 301, Laws of 2009, to the De-
partment of Water Resources is hereby reduced by the following amount for
the designated programs according to the designated expense classes from the
listed fund for the period July 1, 2009, through June 30, 2010:

FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTsS EXPENDITURES PAYMENTS TOTAL
I. MANAGEMENT AND SUPPORT SERVICES:
FROM:
General Fund $62,000 $54,700 $116,700
ITI. PLANNING AND TECHNICAL SERVICES:
FROM:

General Fund $313,300 $47,000 $42,200 $402,500
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FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL

IIT. WATER MANAGEMENT :
FROM:
General Fund $318,600 $212,300 $530,900
IV. NORTHERN IDAHO ADJUDICATION:
FROM:
General Fund $29,800 $29,800

GRAND TOTAL $693,900 $343,800 $42,200 $1,079,900

SECTION 2. In addition to the appropriation made in Section 1, Chapter
301, Laws of 2009, there is hereby appropriated to the Department of Water
Resources the following amounts to be expended for the designated programs
according to the designated expense classes from the listed funds for the pe-
riod July 1, 2009, through June 30, 2010:

FOR FOR
PERSONNEL OPERATING

COSTs EXPENDITURES TOTAL

I. PLANNING AND TECHNICAL SERVICES:

FROM:

Aquifer Planning and Management Fund $566,000 $566,000

II. NORTHERN IDAHO ADJUDICATION:

FROM:

Northern Idaho Adjudication Fund $35,000 $35,000
GRAND TOTAL $566,000 $35,000 $601,000

SECTION 3. There is hereby appropriated to the Department of Water Re-
sources the following amounts to be expended for the designated programs ac-
cording to the designated expense classes from the listed funds for the pe-
riod July 1, 2010, through June 30, 2011:

FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL

I. MANAGEMENT AND SUPPORT SERVICES:
FROM:
General Fund $768,200 $671,200 $1,439,400
Indirect Cost Recovery
Fund 292,500 110,100 402,600
Water Administration

Fund 41,100 21,900 63,000

TOTAL $1,101,800 $803,200 $1,905,000
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FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL

ITI. PLANNING AND TECHNICAL SERVICES:
FROM:
General Fund $2,061,300 $582,500 $560,500 $3,204,300
Indirect Cost Recovery

Fund 66,700 15,300 82,000
Aquifer Planning and Management

Fund 358,100 2,384,500 2,742,600
Miscellaneous Revenue

Fund 145,000 145,000
Federal Grant Fund 473,600 2,288,400 2,762,000

TOTAL $2,959,700 $5,415,700 $560,500 $8,935,900
IITI. WATER MANAGEMENT :
FROM:
General Fund $3,858,000 $1,908,900 $5,766,900
Indirect Cost Recovery

Fund 50,400 6,200 56,600
Water Administration

Fund 1,026,600 218,900 1,245,500
Miscellaneous Revenue

Fund 647,800 246,800 894,600
Federal Grant Fund 480 !500 312 !100 792 ’ 600

TOTAL $6,063,300 $2,692,900 $8,756,200
IV. NORTHERN IDAHO ADJUDICATION:
FROM:
General Fund $212,600 $157,800 $370,400
Northern Idaho Adjudication

Fund 67,800 35,000 102,800

TOTAL $280,400 $192,800 $473,200

GRAND TOTAL $10,405,200 $9,104,600 $560,500 $20,070,300

SECTION 4. In accordance with Section 67-3519, Idaho Code, the
Department of Water Resources is authorized no more than one hundred
fifty-nine (159) full-time equivalent positions at any point during the
period July 1, 2010, through June 30, 2011, for the programs specified in
Section 3 of this act, unless specifically authorized by the Governor. The
Joint Finance-Appropriations Committee will be notified promptly of any
increased positions so authorized.

SECTION 5. EXEMPTIONS FROM CERTAIN APPROPRIATION TRANSFER LIMITA-
TIONS. To provide maximum flexibility in dealing with reduced appropri-
ations for fiscal year 2011, the Department of Water Resources is hereby
exempted from the provisions of Section 67-3511, Idaho Code, for all moneys
appropriated to it for the period July 1, 2010, through June 30, 2011.
Legislative appropriations shall not be transferred from one fund to another
fund, however, unless expressly approved by the Legislature.
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SECTION 6. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 1 and 2 of this act shall be in full force and ef-

fect on and after passage and approval.

Approved April 8, 2010.

CHAPTER 266
(H.B. No. 698)

AN ACT

REDUCING THE APPROPRIATION TO THE STATE TAX COMMISSION FOR FISCAL YEAR 2010;
APPROPRIATING ADDITIONAL MONEYS TO THE STATE TAX COMMISSION FOR FISCAL
YEAR 2010; APPROPRIATING MONEYS TO THE STATE TAX COMMISSION FOR FISCAL
YEAR 2011; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT PO-
SITIONS; EXPRESSING LEGISLATIVE INTENT REGARDING A SOFTWARE CONTRACT;
EXPRESSING LEGISLATIVE INTENT REQUIRING QUARTERLY TAX COMPLIANCE RE-

PORTS; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. Notwithstanding any other provision of law to the contrary,
the appropriation made to the State Tax Commission in Section 1, Chapter 179,
Laws of 2009, is hereby reduced by the following amount for the designated
programs according to the designated expense classes from the listed fund
for the period July 1, 2009, through June 30, 2010:

I. GENERAL SERVICES:
FROM:
General Fund

II. AUDIT AND COLLECTIONS:

FROM:

General Fund

IIT. REVENUE OPERATIONS:
FROM:

General Fund

IV. COUNTY SUPPORT:
FROM:

General Fund

GRAND TOTAL

FOR FOR
PERSONNEL OPERATING
COSTsS EXPENDITURES
$153,700 $225,700
$867,700 $95,200
$196,400 $15,200
$95,100 $112,400
$1,312,900 $448,500

TOTAL

$379,400

$962,900

$211,600

$207,500

$1,761,400
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SECTION 2. In addition to the appropriation made in Section 1, Chapter
179, Laws of 2009, there is hereby appropriated to the State Tax Commission
the following amount to be expended for the designated programs according to
the designated expense classes from the listed fund for the period July 1,

2009, through June 30, 2010: FOR FOR

PERSONNEL OPERATING
COSTsS EXPENDITURES TOTAL

I. GENERAL SERVICES:

FROM:

General Fund $115,300 $102,500 $217,800

II. AUDIT AND COLLECTIONS:

FROM:

General Fund $357,800 $357,800

III. REVENUE OPERATIONS:

FROM:

General Fund $89,200 $41,000 $130,200

IV. COUNTY SUPPORT:

FROM:

General Fund $77,200 $17,000 $94,200
GRAND TOTAL $639,500 $160,500 $800,000

SECTION 3. There is hereby appropriated to the State Tax Commission in
the Department of Revenue and Taxation the following amounts to be expended
for the designated programs according to the designated expense classes from
the listed funds for the period July 1, 2010, through June 30, 2011:

FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL

I. GENERAL SERVICES:
FROM:
General Fund $3,389,100 $2,718,000 $6,107,100
Multistate Tax Compact

Fund 48,700 $29,700 78,400
Administration and Accounting

Fund 5,900 31,300 37,200
Administration Services for Transportation

Fund 427,300 423,900 105,200 956,400
Seminars and Publications

Fund 9,100 9,100
Abandoned Property Trust - Unclaimed Property

Fund 100,300 15,300 115,600

TOTAL $3,822,300 $3,331,300 $150,200 $7,303,800
ITI. AUDIT AND COLLECTIONS:
FROM:

General Fund $11,192,700 $1,561,800 $52,000 $12,806,500
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FOR FOR FOR
PERSONNEL OPERATING CAPITAL
COSTS EXPENDITURES OUTLAY TOTAL

Multistate Tax Compact

Fund 1,242,400 475,500 1,717,900
Administration and Accounting

Fund 11,700 24,400 36,100
Administration Services for Transportation

Fund 1,545,400 345,500 1,890,900
Abandoned Property Trust - Unclaimed Property

Fund 462,200 206,100 668,300

TOTAL $14,454,400 $2,613,300 $52,000 $17,119,700
IITI. REVENUE OPERATIONS:
FROM:
General Fund $2,913,600 $1,457,500 $3,900 $4,375,000
Multistate Tax Compact

Fund 500 500
Administration and Accounting

Fund 95,200 88,400 183,600
Administration Services for Transportation

Fund 509,500 212,200 2,300 724,000
Seminars and Publications

Fund 14,400 14,400
Abandoned Property Trust - Unclaimed Property

Fund 67,000 500 __ 67,500

TOTAL $3,585,300 $1,773,ﬁ $6,200 $5,365,000
IV. COUNTY SUPPORT:
FROM:
General Fund $2,283,100 $371,300 $2,654,400
Seminars and Publications

Fund - 131,000 $8,800 139,800

TOTAL $2,283,100 $502,300 $8,800 $2,794,200

GRAND TOTAL $24,145,100 $8,220,400 $217,200 $32,582,700

SECTION 4. In accordance with Section 67-3519, Idaho Code, the
State Tax Commission is authorized no more than four hundred four and
five-tenths (404.5) full-time equivalent positions at any point during the
period July 1, 2010, through June 30, 2011, for the program specified in
Section 3 of this act, unless specifically authorized by the Governor. The
Joint Finance-Appropriations Committee will be notified promptly of any
increased positions so authorized.

SECTION 5. LEGISLATIVE INTENT. It is the intent of the Legislature that
state funding of the ProVal tax software maintenance contract be reduced by
$50,000 this year. Funding will not be restored until the State Tax Commis-
sion has reported progress in resolving the issue of perceived unfair com-
petition between vendors providing property tax administration and mass ap-
praisal services to the counties on behalf of the State Tax Commission.
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SECTION 6. LEGISLATIVE INTENT. It is the intent of the Legislature that
the State Tax Commission provide quarterly reports to the Governor and the
Joint Finance-Appropriations Committee comparing the total costs from all
funding sources used for compliance efforts and the collections related to
those efforts. Line items contained in the appropriation in Section 3 of
this act shall be tracked and accounted for as separate components of the
total tax compliance effort. Should the Governor determine his quarterly
threshold for the Phase 2 Compliance Initiative is not met, the funding of
temporary employees assigned to expand collection efforts related to the Tax
Gap will revert to the General Fund for the subsequent quarter. Furthermore,
it is the intent of the Legislature that for the period from July 1, 2010,
through June 30, 2011, temporary appointments assigned to the Phase 2 Com-
pliance Initiative are exempt from the 1,385 hour per twelve (12) month limi-
tation imposed by Section 67-5302 (33) , Idaho Code.

SECTION 7. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 1 and 2 of this act shall be in full force and ef-
fect on and after passage and approval.

Approved April 8, 2010.

CHAPTER 267
(H.B. No. 631, As Amended)

AN ACT

RELATING TO FIREARMS,; AMENDING CHAPTER 3, TITLE 66, IDAHO CODE, BY THE ADDI-
TION OF A NEW SECTION 66-356, IDAHO CODE, TO PROVIDE THAT COURTS SHALL
MAKE A FINDING AS TO WHETHER CERTAIN FEDERAL LAW APPLIES TO PERSONS IN
SPECIFIED CASES, TO PROVIDE FOR DISSEMINATION OF ORDERS, TO PROVIDE
FOR PETITIONS FOR RELIEF AND TO REMOVE FIREARMS-RELATED DISABILITIES,
TO PROVIDE FOR PARTICIPATION IN THE PROCEEDINGS BY THE DEPARTMENT
OF HEALTH AND WELFARE AND THE PROSECUTING ATTORNEY, TO PROVIDE FOR
CONSIDERATION OF CERTAIN EVIDENCE BY THE COURT, TO PROVIDE A STANDARD
OF PROOF, TO PROVIDE FOR APPEAL, TO PROVIDE A LIMITATION REGARDING
FILING PETITIONS FOR RELIEF, TO PROVIDE FOR DISSEMINATION OF ORDERS
GRANTING PETITIONS FOR RELIEF; AND AMENDING SECTION 67-3003, IDAHO
CODE, TO PROVIDE THAT THE BUREAU OF CRIMINAL IDENTIFICATION OF THE IDAHO
STATE POLICE SHALL OBTAIN AND TRANSMIT SPECIFIED INFORMATION TO THE
NATIONAL INSTANT CRIMINAL BACKGROUND CHECK SYSTEM (NICS) IN ACCORDANCE
WITH FEDERAL LAW, TO PROVIDE FOR NOTIFICATION OF CHANGES REGARDING THE
INFORMATION AND TO PROVIDE FOR THE UPDATE, CORRECTION, MODIFICATION OR
REMOVAL OF THE INFORMATION FROM THE NICS DATABASE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 3, Title 66, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 66-356, Idaho Code, and to read as follows:

66-356. RELIEF FROM FIREARMS DISABILITIES. (1) A court that:

(a) Orders commitment pursuant to section 66-329, Idaho Code;

(b) Orders commitment or treatment pursuant to section 66-406, Idaho
Code;

(c) Appoints a guardian pursuant to section 66-322, Idaho Code, or sec-
tion 15-5-304, Idaho Code;

(d) Appoints a conservator pursuant to section 15-5-407(b), Idaho
Code;
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(e) Appoints a guardian or conservator pursuant to section 66-404,

Idaho Code; or

(f) Finds a defendant incompetent to stand trial pursuant to section

18-212, Idaho Code, shall make a finding as to whether the subject of the

proceeding is a person to whom the provisions of 18 U.S.C. 922 (d) (4) and

(g) (4) apply. If the court so finds, the clerk of the court shall for-

ward a copy of the order to the Idaho state police, which in turn shall

forward a copy to the federal bureau of investigation, or its successor
agency, for inclusion in the national instant criminal background check
system database.

(2) A person who is subject to an order, including an appointment
or finding described in subsection (1) of this section, may petition the
magistrate division of the court that issued such order, or the magistrate
division of the district court of the county where the individual resides,
to remove the person’s firearms-related disabilities as provided in section
105(a) of P.L. 110-180. A copy of the petition for relief shall also be
served on the director of the department of health and welfare and the
prosecuting attorney of the county in which the original order, appoint-
ment or finding occurred, and such department and office may, as it deems
appropriate, appear, support, object to and present evidence relevant to
the relief sought by the petitioner. The court shall receive and consider
evidence, including evidence offered by the petitioner, concerning:

(2) The circumstances of the original order, appointment or finding;

(b) The petitioner’s mental health and criminal history records, if

any;

(c) The petitioner’s reputation; and

(d) Changes in the petitioner’s condition or circumstances relevant to

the relief sought.

The court shall grant the petition for relief if it finds by a preponderance
of the evidence that the petitioner will not be likely to act in a manner dan-
gerous to public safety and that the granting of the relief would not be con-
trary to the public interest. The petitioner may appeal a denial of the re-
quested relief, and review on appeal shall be de novo. A person may file a
petition for relief under this section no more than once every two (2) years.

(3) When a court issues an order granting a petition for relief under
subsection (2) of this section, the clerk of the court shall immediately for-
ward a copy of the order to the Idaho state police, which in turn shall imme-
diately forward a copy to the federal bureau of investigation, or its succes-
sor agency, for inclusion in the national instant criminal background check
system database.

SECTION 2. That Section 67-3003, Idaho Code, be, and the same is hereby
amended to read as follows:

67-3003. DUTIES OF THE DEPARTMENT. (1) The department shall establish
a bureau of criminal identification to:

(a) Serve as the state's central repository of criminal history

records;

(b) Conduct criminal background checks as authorized by law or rule and

provide fingerprint identification services;

(c) Obtain and electronically file information relating to in-state

stolen vehicles and in-state wanted persons;

(d) Establish and maintain an automated fingerprint identification

system;

(e) Establish a uniform crime reporting system for the periodic col-

lection and reporting of crimes, and compile and publish statistics and

other information on the nature and extent of crime in the state;
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(f) Maintain, pursuant to department rule, other identification infor-
mation, which may include, but is not limited to, palm prints and pho-
tographs;
(g) Cooperate with other criminal justice agencies of the state, state
and federal courts, the criminal records repositories of other states,
the federal bureau of investigation criminal justice information
services, the national law enforcement telecommunications system,
and other appropriate agencies and systems, in the operation of an
effective interstate and national system of criminal identification,
records and statistics; and

(h) Develop and implement a training program to assist criminal jus-

tice agencies with the recordkeeping and reporting requirements of this

chapter; and

(i) Obtain and electronically transmit to the national instant crimi-

nal background check system (NICS), in accordance with federal law, in-

formation relating to eligibility to receive or possess a firearm pur-
suant to state or federal law. Upon notification to the department that
the basis for which any such information previously transmitted to the

NICS does not apply or no longer applies, the department shall, as soon

as practicable, notify the NICS of such change and shall update, cor-

rect, modify or remove such information from the NICS database.

(2) In accordance with chapter 52, title 67, Idaho Code, the department
may adopt rules necessary to implement the provisions of this chapter. Rules
relating to information maintained and reported by the court shall be made
after consultation with and approval by the Idaho supreme court.

Approved April 8, 2010.

CHAPTER 268
(H.B. No. 701)

AN ACT
REDUCING THE APPROPRIATION TO THE DEPARTMENT OF HEALTH AND WELFARE FOR MEDI-
CAL ASSISTANCE SERVICES FOR FISCAL YEAR 2010; APPROPRIATING ADDITIONAL
MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR MEDICAL ASSISTANCE
SERVICES FOR FISCAL YEAR 2010; APPROPRIATING MONEYS TO THE DEPARTMENT
OF HEALTH AND WELFARE FOR MEDICAL ASSISTANCE SERVICES FOR FISCAL YEAR
2011; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; PROVIDING
THAT THE STATE CONTROLLER SHALL MAKE TRANSFERS FROM THE GENERAL FUND;
PROVIDING LEGISLATIVE INTENT FOR THE EDUCATION STIPEND FOR DEPARTMENT
OF HEALTH AND WELFARE EMPLOYEES; ALLOWING TRANSFERS BETWEEN PERSONNEL
COSTS AND OPERATING EXPENDITURES; AUTHORIZING THE EXPENDITURE OF ALL
DEDICATED FUNDS COLLECTED; AUTHORIZING A TRANSFER OF CERTAIN MONEYS
APPROPRIATED FOR TRUSTEE AND BENEFIT PAYMENTS; PROVIDING FOR REAPPRO-
PRIATION OF GENERAL FUNDS; PROVIDING LEGISLATIVE INTENT FOR PROGRAM
INTEGRITY; PROVIDING LEGISLATIVE INTENT FOR MEDICAID PRICING FREEZES;
PROVIDING LEGISLATIVE INTENT FOR MEDICAID PROGRAM FLEXIBILITY FOR
FISCAL YEAR 2011; PROVIDING LEGISLATIVE INTENT FOR COST CONTAINMENT

MEASURES; AND DECLARING AN EMERGENCY .

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. Notwithstanding any other provision of law to the contrary,
the appropriation made in Section 1, Chapter 264, Laws of 2009, to the De-
partment of Health and Welfare for Medical Assistance Services is hereby re-
duced by the following amounts for the designated programs, according to the
designated expense classes from the listed fund for the period July 1, 2009,
through June 30, 2010:
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FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL

I. MEDICAID ADMINISTRATION & MEDICAL MANAGEMENT:
FROM:
Cooperative Welfare (General)
Fund $477,200 $631,600 $91,800 $1,200,600
II. COORDINATED MEDICAID PLAN:
FROM:
Cooperative Welfare (General)
Fund $6,665,400 $6,665,400
III. ENHANCED MEDICAID PLAN:
FROM:
Cooperative Welfare (General)
Fund $9,340,100 $9,340,100
IV. BASIC MEDICAID PLAN:
FROM:
Cooperative Welfare (General)
Fund $4,436,300 $4,436,300

GRAND TOTAL $477,200 $631,600 $20,533,600 $21,642,400

SECTION 2. In addition to the appropriation made in Section 1, Chapter
264, Laws of 2009, there is hereby appropriated to the Department of Health
and Welfare for Medical Assistance Services the following amount to be ex-
pended for the designated programs according to the designated expense class
from the listed funds for the period July 1, 2009, through June 30, 2010:

I. COORDINATED MEDICAID PLAN:

FOR:

Trustee and Benefit Payments $19,569,100

FROM:

Hospital Assessment Fund $4,069,100

Cooperative Welfare (Federal) Fund 15,500,000
TOTAL $19,569,100

II. BASIC MEDICAID PLAN:

FOR:

Trustee and Benefit Payments $262,200

FROM:

Hospital Assessment Fund $262,200

GRAND TOTAL $19,831,300

SECTION 3. There is hereby appropriated to the Department of Health and
Welfare for Medical Assistance Services the following amounts to be expended
according to the designated programs for the designated expense classes from
the listed funds for the period July 1, 2010, through June 30, 2011:
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FOR FOR
PERSONNEL OPERATING
COSTS EXPENDITURES

I. MEDICAID ADMINISTRATION & MEDICAL MANAGEMENT :

FROM:
Cooperative Welfare (General)

Fund $6,352,200 S
Idaho Health Insurance Access Card

6,688,700

Fund 152,000

Cooperative Welfare (Dedicated)

Fund 5,983,800

Cooperative Welfare (Federal)

Fund 11,084,600 19,116,700
TOTAL $17,436,800 $31,941,200

II. COORDINATED MEDICAID PLAN:
FROM:
Cooperative Welfare (General)

Fund
Hospital Assessment

Fund

Cooperative Welfare (Dedicated)
Fund

Cooperative Welfare (Federal)

Fund
TOTAL
III. ENHANCED MEDICAID PLAN:
FROM:
Cooperative Welfare (General)
Fund
Idaho Health Insurance Access Card
Fund
Medical Assistance
Fund
Hospital Assessment

Fund
Cooperative Welfare (Dedicated)

Fund
Cooperative Welfare (Federal)
Fund

TOTAL
IV. BASIC MEDICAID PLAN:
FROM:
Cooperative Welfare (General)

Fund

C. 268 2010

FOR
TRUSTEE AND
BENEFIT
PAYMENTS TOTAL
$1,219,200 $14,260,100
152,000
5,983,800
1,638,600 31,839,900
$2,857,800 $52,235,800
$90,168,900 $90,168,900
4,234,700 4,234,700
10,688,400 10,688,400
356,151,700 356,151,700

$461,243,700

$131,343,700

1,551,400

2,500

2,537,900

38,131,000

450,176,000

$461,243,700

$131,343,700

1,551,400

2,500

2,537,900

38,131,000

450,176,000

$623,742,500

$62,463,600

$623,742,500

$62,463,600
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FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL

Idaho Health Insurance Access Card

Fund 4,077,100 4,077,100
Hospital Assessment

Fund 6,558,900 6,558,900
Cooperative Welfare (Dedicated)

Fund 31,536,600 31,536,600
Cooperative Welfare (Federal)

Fund 312,971,700 312,971,700

TOTAL $417,607,900 $417,607,900

GRAND TOTAL $17,436,800 $31,941,200 $1,505,451,900 $1,554,829,900

SECTION 4. FULL-TIME EQUIVALENT POSITIONS. In accordance with Section
67-3519, Idaho Code, the Department of Health and Welfare is authorized no
more than two hundred eighty-three (283) full-time equivalent positions for
the Medical Assistance Services Division during the period July 1, 2010,
through June 30, 2011. Transfers of full-time equivalent positions between
appropriated programs within the department are authorized and shall be
reported in the budget prepared for the next fiscal year. Any full-time
equivalent positions in excess of the Department of Health and Welfare's
total cap may be authorized only by the Governor and promptly reported to the
Joint Finance-Appropriations Committee.

SECTION 5. GENERAL FUND TRANSFERS. As appropriated, the State Con-
troller shall make transfers from the General Fund to the Cooperative
Welfare Fund, periodically, as requested by the director of the Department
of Health and Welfare and approved by the Board of Examiners.

SECTION 6. EDUCATION STIPEND FOR DEPARTMENT OF HEALTH AND WELFARE
EMPLOYEES. Recognizing that employee development is an essential part
of a workforce but that budget shortfalls require a reprioritization of
expenditures towards core functions first and development and training
second, the Department of Health and Welfare is hereby directed not to pay
any education stipends, with the exception of the IV-E funding source, for
employees during the fiscal year 2011 due to budgetary shortfalls and a
reprioritization towards core expenditures.

SECTION 7. TRANSFERS BETWEEN PERSONNEL COSTS AND OPERATING EXPEN-
DITURES. Notwithstanding the provisions of Section 67-3511, Idaho Code,
that state "No appropriation made for expenses other than personnel costs
shall be expended for personnel costs of the particular department, office
or institution for which it is appropriated,..." For fiscal year 2011, the
Department of Health and Welfare may transfer funds appropriated for oper-
ating expenditures to personnel costs with the consent of the State Board of
Examiners that currently designates the responsibility to the Division of
Financial Management.

SECTION 8. EXPENDITURES OF COLLECTED RECEIPTS. Notwithstanding the
provisions of Section 67-3516(2) , Idaho Code, the Department of Health and
Welfare is hereby authorized to expend all dedicated funds collected on
behalf of the Coordinated, Enhanced, and Basic Medicaid Plans, as noncogniz-
able funds for the period July 1, 2010, through June 30, 2011.
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SECTION 9. TRANSFER OF APPROPRIATIONS. Notwithstanding the provisions
of Section 67-3511, Idaho Code, funding provided for provider payments in
the trustee and benefit payments expenditure class in the budgeted Medical
Assistance Services may be transferred in excess of ten percent (10%) among
the Coordinated Medicaid Plan, Enhanced Medicaid Plan and the Basic Medicaid
Plan, but shall not be transferred to any other budgeted programs or expen-
diture class within the Department of Health and Welfare during fiscal year
2011.

SECTION 10. REAPPROPRIATION OF THE COOPERATIVE WELFARE FUND FOR
PROVIDER PAYMENTS. There is hereby reappropriated to the Department of
Health and Welfare any unexpended and unencumbered balances in the Coopera-
tive Welfare Fund as appropriated to the Coordinated Medicaid Plan, Enhanced
Medicaid Plan and the Basic Medicaid Plan for provider payments for fiscal
year 2010, to be used for trustee and benefit payments for the period July 1,
2010, through June 30, 2011. The reappropriation shall be computed by the
Department of Health and Welfare and for budgeting purposes any General Fund
portion of the balance in the Cooperative Welfare Fund shall be identified as
part of the General Fund.

SECTION 11. PROGRAM INTEGRITY. Notwithstanding any other provisions of
law, it is hereby declared to be the intent of the Legislature that the De-
partment of Health and Welfare shall be required to provide those services
authorized or mandated by law in each program, only to the extent of funding
and available resources appropriated for each budgeted program.

SECTION 12. MEDICAID PRICING FREEZE. Notwithstanding any other provi-
sions of law, it is hereby declared to be the intent of the Legislature that
the Department of Health and Welfare Medicaid Division freeze all price in-
creases, regardless of calculation basis, in all categories with the excep-
tion of those increases that are mandated by federal law and provided for in
the appropriation for the Medicaid program.

SECTION 13. FISCAL YEAR 2011 MEDICAID PROGRAM FLEXIBILITY. Notwith-
standing any other provision of Idaho law related to Medicaid, Title XIX of
the Social Security Act, the Department of Health and Welfare, by temporary
rule promulgated under procedures of chapter 52, title 67, Idaho Code, and
based upon its finding that it is necessary to do so to ensure that the Medic-
aid programs administered by the department do not exceed the appropriations
provided by Section 3 of this act, may impose requirements for Medicaid
programs funded by the General Fund for fiscal year 2011 in the following
manner: The temporary rule must (1) list each requirement being imposed;
(2) list each section of the Idaho Code affected by the temporary rule and
state how it is being affected; (3) state the reason for each requirement
being imposed; and (4) state the time for which each requirement is to be
in effect, provided that the requirement shall not extend beyond June 30,
2011. For this temporary rulemaking, the finding required by this section
shall replace and supersede the alternative findings required by Section
67-5226 (1) (a) through (c), Idaho Code. Upon the adoption of a temporary
rule as authorized in this section, the department shall immediately notify
the members of the House and Senate Health and Welfare Committees and the
Joint Finance-Appropriations Committee of the issuance of the temporary
rule. Notwithstanding any other provision of law, the Legislature, by
Concurrent Resolution, may terminate the temporary rulemaking authorized
by this section at any time. The appropriation provided for in Section 3
of this act and the provisions of this section shall take precedence over
any Idaho statute that is in conflict therewith for the period July 1, 2010,
through June 30, 2011. The rulemaking authority granted to the department
by the Legislature pursuant to this section is in addition to the rulemaking
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authority granted to the department by Idaho law with regard to Medicaid
law. Nothing in this section shall be deemed to repeal rulemaking authority
granted to the Department of Health and Welfare by Idaho law with regard to
Medicaid law.

SECTION 14. MEDICAID PLAN MODIFICATION POLICY DIRECTION. It is the in-
tent of the Legislature to maintain a viable, but reduced Medicaid program
for as many vulnerable Idaho citizens, and as similar in design as the cur-
rent program as possible, within the fiscal climate. For that reason, rather
than eliminating whole optional categories of Medicaid services or benefits
or Medicaid plans, the Legislature directs the Idaho Department of Health
and Welfare to reduce the Medicaid benefits package based on the following
policy priorities in the order they are listed:

A. Pricing Modification Policy Priorities:

1. Review all current Medicaid pricing structures and make reduc-
tions to ensure that the state of Idaho Medicaid plan does not pay
any reimbursable service rate at a rate higher than Medicare cur-
rently pays for the same service.

2. Adjust any rates that have in the past been determined to be
overpaid within a Medicaid service category.

3. In order to try and maintain the availability of all Medicaid
optional services at a lower cost, the Department of Health and
Welfare is directed to work with all providers within the cur-
rent Medicaid plans to review and reduce current pricing in all
Medicaid service categories through negotiations with Medicaid
providers. If pricing reductions cannot be agreed to, then future
options for the Legislature to consider are removal of whole
categories of optional services.

4. Finally, review any other pricing modifications that the Idaho
Department of Health and Welfare and the Governor determine can
assist in maintaining a lower cost, but still provide accessible
and substantially similar Medicaid benefit plans for current eli-
gibility populations.

B. Benefit Modification Policy Priorities:

1. The Idaho Department of Health and Welfare has reviewed many,
if not all, of the benefits within the Medicaid plans to eliminate
noneffective, non-outcome-based services; however, if there are
still minor adjustments to benefits for minor items that have not
been addressed, then those identified benefits should be the first
to be changed in the benefit package adjustments.

2. Review and implement additional managed care (at-risk)
contracts, or selective contracts, including implementing a for-
mulary prescription drug plan as many private insurance carriers
have already done.

3. Explore new waivers for mental health, developmental disabil-
ity, and any other optional services for all Medicaid populations,
including implementing waiting lists for nonessential services as
a way to control costs.
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4. Implement standardized, statewide assessments for mental
health and developmental disability services that reduce the
administrative burden on providers but still allow the Department
of Health and Welfare to track service usage and outcomes. The
department is also directed to start the process of eliminating
self-referral by providers within the current Medicaid plans.

5. Finally, review any other benefit modifications that the Idaho
Department of Health and Welfare and the Governor determine can
assist in maintaining a lower cost, but still provide accessible
and substantially similar Medicaid benefit plans for current eli-
gibility populations.

If additional savings are needed after the previous policy reviews and mod-
ifications have been made, it is the intent of the Legislature that the Gov-
ernor, through the flexibility of Section 13 of this act, can implement any
additional changes identified by the Idaho Department of Health and Welfare
to meet the Medicaid budget. Upon convening of the next legislative session,
the Department of Health and Welfare shall present the temporary changes to
the Idaho House and Senate Health and Welfare germane committees for review
and recommendation of any ongoing permanent changes to the Idaho Medicaid
program.

SECTION 15. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 1 and 2 of this act shall be in full force and ef-
fect on and after passage and approval.

Approved April 8, 2010.

CHAPTER 269
(H.B. No. 702)

AN ACT

REDUCING THE APPROPRIATION TO THE DEPARTMENT OF HEALTH AND WELFARE FOR
PUBLIC HEALTH SERVICES FOR FISCAL YEAR 2010; APPROPRIATING ADDITIONAL
MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR PHYSICAL HEALTH SER-
VICES FOR FISCAL YEAR 2010; APPROPRIATING MONEYS TO THE DEPARTMENT OF
HEALTH AND WELFARE FOR PUBLIC HEALTH SERVICES FOR FISCAL YEAR 2011; LIM-
ITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; PROVIDING THAT THE
STATE CONTROLLER SHALL MAKE TRANSFERS FROM THE GENERAL FUND; DIRECTING
THAT FUNDS FOR TRUSTEE AND BENEFIT PAYMENTS SHALL NOT BE TRANSFERRED;
PROVIDING LEGISLATIVE INTENT FOR THE EDUCATION STIPEND FOR DEPARTMENT
OF HEALTH AND WELFARE EMPLOYEES; ALLOWING TRANSFERS BETWEEN PERSON-
NEL COSTS AND OPERATING EXPENDITURES; EXPRESSING LEGISLATIVE INTENT
RELATING TO CERTAIN MILLENNIUM INCOME FUND APPROPRIATIONS; PROVIDING
LEGISLATIVE INTENT FOR PROGRAM INTEGRITY; APPROPRIATING ADDITIONAL
MONEYS TO THE DEPARTMENT OF HEALTH AND WELFARE FOR PHYSICAL HEALTH
SERVICES FOR FISCAL YEAR 2010; APPROPRIATING ADDITIONAL MONEYS TO
THE DEPARTMENT OF HEALTH AND WELFARE FOR PHYSICAL HEALTH SERVICES FOR
FISCAL YEAR 2011; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:
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SECTION 1. Notwithstanding any other provision of law to the contrary,
the appropriation made in Section 1, Chapter 243, Laws of 2009, to the De-
partment of Health and Welfare for Public Health Services is hereby reduced
by the following amount for the designated programs according to the des-
ignated expense classes from the listed fund for the period July 1, 2009,
through June 30, 2010:

FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL

I. PHYSICAL HEALTH SERVICES:
FROM:
Cooperative Welfare (General)
Fund $101,300 $116,900 $96,900 $315,100
II. LABORATORY SERVICES:
FROM:
Cooperative Welfare (General)
Fund $97,800 $29,400 $127,200

GRAND TOTAL $199,100 $146,300 $96,900 $442,300

SECTION 2. In addition to the appropriation made in Section 1, Chapter
243, Laws of 2009, there is hereby appropriated to the Department of Health
and Welfare for Physical Health Services the following amount to be expended
according to the designated expense classes from the listed fund for the pe-
riod July 1, 2009, through June 30, 2010:

FOR:

Personnel Costs $79,200

Trustee and Benefit Payments 3,930,000
TOTAL $4,009,200

FROM:

Cooperative Welfare (Federal)

Fund $4,009,200

SECTION 3. There is hereby appropriated to the Department of Health and
Welfare for Public Health Services the following amounts for the designated
programs to be expended according to the designated expense classes from the
listed funds for the period July 1, 2010, through June 30, 2011:

FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL

I. PHYSICAL HEALTH SERVICES:
FROM:

Cooperative Welfare

(General) Fund $1,312,400 $1,548,600 $1,084,600 $3,945,600

Cancer Control Fund 49,400 228,200 123,400 401,000
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FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL

Central Tumor Registry
Fund 182,700 182,700
Cooperative Welfare

(Dedicated) Fund 1,435,300 1,861,700 10,186,700 13,483,700
Cooperative Welfare

(Federal) Fund 5,171,300 7,760,500 42,997,900 55,929,700
TOTAL $7,968,400 $11,399,000 $54,575,300 $73,942,700
ITI. EMERGENCY MEDICAL SERVICES:
FROM:
Emergency Medical
Services Fund $1,437,500 $909,100 $220,000 $2,566,600
Emergency Medical
Services III Fund 1,400,000 1,400,000
Cooperative Welfare

(Dedicated) Fund 229,200 341,300 570,500
Cooperative Welfare

(Federal) Fund 289,000 450,000 175,000 914,000
TOTAL $1,955,700 $1,700,400 $1,795,000 $5,451,100
IIT. LABORATORY SERVICES:
FROM:
Cooperative Welfare

(General) Fund $1,267,100 $389,900 $1,657,000
Cooperative Welfare

(Dedicated) Fund 409,300 199,300 608,600
Cooperative Welfare

(Federal) Fund 663,300 1,140,400 1,803,700
TOTAL $2,339,700 $1,729,600 $4,069,300

GRAND TOTAL $12,263,800 $14,829,000 $56,370,300 $83,463,100

SECTION 4. FULL-TIME EQUIVALENT POSITIONS. In accordance with Section
67-3519, Idaho Code, the Department of Health and Welfare is authorized no
more than one hundred thirty-five and sixty-three hundredths (135.63) full-
time equivalent positions for the Physical Health Services Program for the
period July 1, 2010, through June 30, 2011. The Department of Health and
Welfare is authorized no more than twenty-eight and seventy-six hundredths
(28.76) full-time equivalent positions for the Emergency Medical Services
Program for the period July 1, 2010, through June 30, 2011. The Department of
Health and Welfare is authorized no more than forty and eight-tenths (40.8)
full-time equivalent positions for the Laboratory Services Program for the
period July 1, 2010, through June 30, 2011. Transfers of full-time equiva-
lent positions between appropriated programs within the department are au-
thorized and shall be reported in the budget prepared for the next fiscal
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year. Any full-time equivalent positions in excess of the department's to-
tal cap may be authorized only by the Governor and promptly reported to the
Joint Finance-Appropriations Committee.

SECTION 5. GENERAL FUND TRANSFERS. As appropriated, the State Con-
troller shall make transfers from the General Fund to the Cooperative
Welfare Fund, periodically, as requested by the director of the Department
of Health and Welfare and approved by the Board of Examiners.

SECTION 6. TRUSTEE AND BENEFIT PAYMENTS. Notwithstanding the provi-
sions of Section 67-3511, Idaho Code, funds budgeted in the trustee and
benefit payments expenditure class shall not be transferred to any other
expense classes within the program budget during fiscal year 2011.

SECTION 7. EDUCATION STIPEND FOR DEPARTMENT OF HEALTH AND WELFARE
EMPLOYEES. Recognizing that employee development is an essential part of a
workforce but that budget shortfalls require a reprioritization of expendi-
tures towards core functions first and development and training second, the
Department of Health and Welfare is hereby directed not to pay any education
stipends, with the exception of the IV-E funding source, for employees
during fiscal year 2011 due to budgetary shortfalls and a reprioritization
towards core expenditures.

SECTION 8. TRANSFERS BETWEEN PERSONNEL COSTS AND OPERATING EXPEN-
DITURES. Notwithstanding the provisions of Section 67-3511, Idaho Code,
that state "No appropriation made for expenses other than personnel costs
shall be expended for personnel costs of the particular department, office
or institution for which it is appropriated,..." For fiscal year 2011, the
Department of Health and Welfare may transfer funds appropriated for oper-
ating expenditures to personnel costs with the consent of the State Board of
Examiners that currently designates the responsibility to the Division of
Financial Management.

SECTION 9. MILLENNIUM INCOME FUND APPROPRIATIONS. It is legislative
intent that $700,000 of the funds from the Millennium Income Fund appro-
priated to the Department of Health and Welfare shall be designated for
nicotine replacement therapy, and that expenditures appropriated from the
Millennium Income Fund shall not be used for local programs identified in the
application proposal since they may duplicate other programs funded by the
Millennium Income Fund.

SECTION 10. PROGRAM INTEGRITY. Notwithstanding any other provisions of
law, it is hereby declared to be the intent of the Legislature that the De-
partment of Health and Welfare shall be required to provide those services
authorized or mandated by law in each program, only to the extent of funding
and available resources appropriated for each budgeted program.

SECTION 11. In addition to the appropriation made in Section 1, Chapter
243, Laws of 2009, there is hereby appropriated to the Department of Health
and Welfare for Physical Health Services the following amount to be expended
according to the designated expense class from the listed fund for the period
July 1, 2009, through June 30, 2010:

FOR:

Operating Expenditures $1,800,000
FROM:

Idaho Immunization Dedicated Vaccine Fund $1,800,000
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SECTION 12. In addition to the appropriation made in Section 3 of this
act, there is hereby appropriated to the Department of Health and Welfare
for Physical Health Services the following amount to be expended according
to the designated expense class from the listed fund for the period July 1,
2010, through June 30, 2011:

FOR:

Operating Expenditures $5,400,000
FROM:

Idaho Immunization Dedicated Vaccine Fund $5,400,000

SECTION 13. An emergency existing therefor, which emergency is hereby
declared to exist, Sections 1, 2 and 11 of this act shall be in full force and
effect on and after passage and approval.

Approved April 8, 2010.

CHAPTER 270
(H.B. No. 703)

AN ACT
APPROPRIATING MONEYS TO THE OFFICE OF DRUG POLICY AND THE DEPARTMENT OF
HEALTH AND WELFARE FOR SUBSTANCE ABUSE TREATMENT AND PREVENTION FOR
FISCAL YEAR 2011; LIMITING THE NUMBER OF FULL-TIME POSITIONS; AND
PROVIDING LEGISLATIVE INTENT FOR WITS SYSTEM MODIFICATIONS AND ACCESS
TO RECOVERY FUNDING.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Office of Drug Policy and
the Department of Health and Welfare for substance abuse treatment and pre-
vention the following amounts to be expended from the listed funds for the
period July 1, 2010, through June 30, 2011:

FOR
FOR FOR TRUSTEE AND
PERSONNEL OPERATING BENEFIT
COSTS EXPENDITURES PAYMENTS TOTAL

I. OFFICE OF DRUG POLICY:
FROM:
Idaho Millennium Income

Fund $221,500 $173,900 $395,400
II. DEPARTMENT OF HEALTH AND WELFARE:
FROM:
Idaho Millennium Income

Fund $1,859,200 $1,859,200
Federal Grant

Fund $384,600 365,400 750,000

TOTAL $384,600 $2,224,600 $2,609,200

GRAND TOTAL $221,500 $558,500 $2,224,600 $3,004,600
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SECTION 2. In accordance with Section 67-3519, Idaho Code, the Office
of Drug Policy is authorized no more than three (3) full-time equivalent po-
sitions at any point during the period July 1, 2010, through June 30, 2011,
unless specifically authorized by the Governor. The Joint Finance-Appro-
priations Committee will be notified promptly of any increased positions so
authorized.

SECTION 3. INTENT FOR WITS SYSTEM MODIFICATIONS AND ACCESS TO RECOV-
ERY FUNDING. It is the intent of the Legislature that the Office of Drug
Policy use $147,900 of the agency base operating budget towards the Web
Infrastructure for Treatment System (WITS) development that in total is
expected to cost $221,400. The modifications shall ensure the system allows
all providers to use WITS for treatment, authorization, outcome reporting,
tracking, reauthorization and billing through the system to the current
management services contractor and that all providers shall use WITS for
state funded treatment. This year's funding amounts do not include costs for
provider training.

If the Interagency Committee on Substance Abuse (ICSA) and the Depart-
ment of Health and Welfare receive the applied for federal Access to Recovery
(ATR) grant in fiscal year 2011, then the Department of Health and Welfare
and ICSA are directed to complete full WITS system enhancements using fed-
eral ATR funding in the amount of $221,400 plus one-time provider training
costs. The Office of Drug Policy is directed to revert the Millennium Fund
base appropriation in the amount of $147,900 for fiscal year 2011 if an ATR
grant is approved.

Approved April 8, 2010.

CHAPTER 271
(H.B. No. 704)

AN ACT
REDUCING THE APPROPRIATION TO THE DEPARTMENT OF JUVENILE CORRECTIONS FOR
FISCAL YEAR 2010; APPROPRIATING MONEYS TO THE DEPARTMENT OF JUVENILE
CORRECTIONS FOR FISCAL YEAR 2011; LIMITING THE NUMBER OF AUTHORIZED
FULL-TIME EQUIVALENT POSITIONS; EXEMPTING THE DEPARTMENT FROM CERTAIN
APPROPRIATION TRANSFER LIMITATIONS; AND DECLARING AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. Notwithstanding any other provision of law to the contrary,
the appropriation made in Section 1, Chapter 267, Laws of 2009, to the De-
partment of Juvenile Corrections is hereby reduced by the following amount
for the designated programs according to the designated expense classes from
the listed fund for the period July 1, 2009, through June 30, 2010:

FOR
FOR TRUSTEE AND
OPERATING BENEFIT
EXPENDITURES PAYMENTS TOTAL

I. ADMINISTRATION:

FROM:
General Fund $31,500 $31,500
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FOR
FOR TRUSTEE AND
OPERATING BENEFIT
EXPENDITURES PAYMENTS TOTAL

ITI. COMMUNITY, OPERATIONS AND PROGRAM SERVICES:
FROM:
General Fund $3,500 $3,500
ITI. INSTITUTIONS:
FROM:
General Fund $10,000 $2,514,100 $2,524,100

GRAND TOTAL $45,000 $2,514,100 $2,559,100

SECTION 2. There is hereby appropriated to the Department of Juvenile
Corrections the following amounts to be expended for the designated programs
according to the designated expense classes from the listed funds for the pe-
riod July 1, 2010, through June 30, 2011:

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

I. ADMINISTRATION:
FROM:
General

Fund $1,932,600 $882,300 $20,000 $2,834,900
Miscellaneous Revenue

Fund 66,400 22,300 $50,000 138,700
State Juvenile Corrections Center Endowment Income

Fund 32,300 32,300

TOTAL $1,999,000 $904,600 $82,300 $20,000 $3,005,900
IT. COMMUNITY, OPERATIONS AND PROGRAM SERVICES:
FROM:
General

Fund $1,132,700 $190,100 $4,243,900 $5,566,700
Juvenile Corrections

Fund 93,400 84,700 178,100
Juvenile Corrections - Cigarette/Tobacco Tax

Fund 5,125,000 5,125,000
Miscellaneous Revenue

Fund 117,300 327,000 444,300
Federal Grant

Fund 136,800 174,600 1,700,000 2,011,400

TOTAL $1,362,900 $566,700 $11,395,900 $13,325,500



C. 271 2010 IDAHO SESSION LAWS 689

FOR
FOR FOR FOR TRUSTEE AND
PERSONNEL OPERATING CAPITAL BENEFIT
COSTS EXPENDITURES OUTLAY PAYMENTS TOTAL

ITII. INSTITUTIONS:
FROM:
General

Fund $16,782,900 $2,261,200 $5,401,500 $24,445,600
Miscellaneous Revenue

Fund 328,000 460,000 788,000
State Juvenile Corrections Center Endowment Income

Fund 790,600 790,600
Federal Grant

Fund 170,100 570,100 1,080,400 1,820,600

TOTAL $16,953,000 $3,949,900 $6,941,900 $27,844,800

GRAND TOTAL $20,314,900 $5,421,200 $82,300 $18,357,800 $44,176,200

SECTION 3. In accordance with Section 67-3519, Idaho Code, the De-
partment of Juvenile Corrections is authorized no more than three hundred
ninety-one and fifty-hundredths (391.50) full-time equivalent positions at
any point during the period July 1, 2010, through June 30, 2011, for the pro-
grams specified in Section 2 of this act, unless specifically authorized by
the Governor. The Joint Finance-Appropriations Committee will be notified
promptly of any increased positions so authorized.

SECTION 4. EXEMPTIONS FROM CERTAIN APPROPRIATION TRANSFER LIMITA-
TIONS. To provide maximum flexibility in dealing with reduced appropria-
tions for fiscal year 2011, the Department of Juvenile Corrections is hereby
exempted from the provisions of Section 67-3511(1) and (2), Idaho Code, for
all moneys appropriated to it for the period July 1, 2010, through June 30,
2011. Legislative appropriations shall not be transferred from one fund to
another fund, however, unless expressly approved by the Legislature.

SECTION 5. An emergency existing therefor, which emergency is hereby
declared to exist, Section 1 of this act shall be in full force and effect on
and after passage and approval.

Approved April 8, 2010.



690 IDAHO SESSION LAWS C. 272 2010

CHAPTER 272
(H.B. No. 705)

AN ACT
APPROPRIATING MONEYS TO THE DEPARTMENT OF ADMINISTRATION FOR THE IDAHO STATE
CAPITOL COMMISSION FOR FISCAL YEAR 2011; AND REAPPROPRIATING CERTAIN
UNEXPENDED AND UNENCUMBERED BALANCES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. There is hereby appropriated to the Department of Adminis-
tration for the Idaho State Capitol Commission the following amounts to be
expended according to the designated expense class from the listed fund for
the period July 1, 2010, through June 30, 2011:

FOR:

Operating Expenditures $327,200
FROM:

Capitol Endowment Income Fund $327,200

SECTION 2. There is hereby reappropriated to the Department of Adminis-
tration for the Idaho State Capitol Commission the unexpended and unencum-
bered balance of any funds appropriated by Section 1, Chapter 319, Laws of
2009, to be used for the period July 1, 2010, through June 30, 2011.

Approved April 8, 2010.

CHAPTER 273
(H.B. No. 681, As Amended in the Senate)

AN ACT
RELATING TO THE MEDICALLY INDIGENT; AMENDING SECTION 31-3501, IDAHO CODE,
TO PROVIDE AN ADDITIONAL POLICY STATEMENT AND TO REVISE TERMINOLOGY ;
AMENDING SECTION 31-3502, IDAHO CODE, TO REVISE DEFINITIONS; AMENDING
SECTION 31-3503, IDAHO CODE, TO REVISE THE POWERS AND DUTIES OF THE
COUNTY COMMISSIONERS AND TO REVISE TERMINOLOGY; AMENDING SECTION
31-3503A, IDAHO CODE, TO REVISE THE POWERS AND DUTIES OF THE CATA-
STROPHIC HEALTH CARE COST PROGRAM BOARD AND TO REVISE TERMINOLOGY;
AMENDING SECTION 31-3503C, IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING
SECTION 31-3503E, IDAHO CODE, TO CLARIFY LANGUAGE AND TO PROVIDE FOR
DEEMED CONSENT; AMENDING SECTION 31-3504, IDAHO CODE, TO REVISE A
DEEMED CONSENT PROVISION, TO REVISE TERMINOLOGY, TO REVISE COUNTY CLERK
DUTIES REGARDING DETERMINATION OF MEDICAID ELIGIBILITY, TO PROVIDE
FOR A CERTAIN PROCEDURE DEPENDING ON WHETHER A PATIENT IS MEDICAID
ELIGIBLE, TO PROVIDE FOR CERTAIN DISCRETION FOR THE COUNTY COMMIS-
SIONERS AND THE BOARD AND TO PROVIDE CERTAIN PROCEDURES FOR HOSPITALS
AND PROVIDERS SEEKING REIMBURSEMENT; AMENDING SECTION 31-3505, IDAHO
CODE, TO CLARIFY AND REVISE TERMINOLOGY; AMENDING SECTION 31-3505a,
IDAHO CODE, TO PROVIDE FOR CERTAIN PROCEDURES ESTABLISHED BY THE COUNTY
COMMISSIONERS AND THE BOARD AND TO CLARIFY AND REVISE TERMINOLOGY;
AMENDING SECTION 31-3505B, IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING
SECTION 31-3505C, IDAHO CODE, TO REVISE AND CLARIFY TERMINOLOGY, TO
PROVIDE FOR THE SUSPENSION OF AN INITIAL DETERMINATION TO DENY AN APPLI-
CATION ON SPECIFIED GROUNDS AND TO PROVIDE FOR A TOLLING OF CERTAIN TIME
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LIMITATIONS IN THE EVENT OF A SUSPENSION; AMENDING SECTION 31-3505D,
IDAHO CODE, TO PROVIDE FOR APPEAL OF THE INITIAL DETERMINATION OF THE
DENIAL OF AN APPLICATION AND TO REVISE TERMINOLOGY; AMENDING SECTION
31-3505E, IDAHO CODE, TO REVISE AND CLARIFY TERMINOLOGY; AMENDING
SECTION 31-3505F, IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING SECTION
31-3505G, IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING SECTION 31-3507,
IDAHO CODE, TO REMOVE CERTAIN HOSPITAL NOTIFICATION REQUIREMENTS, TO
CLARIFY AND REVISE TERMINOLOGY AND TO MAKE A TECHNICAL CORRECTION;
AMENDING SECTION 31-3508, IDAHO CODE, TO REQUIRE PARTICIPATION IN
CERTAIN PROGRAMS BY CERTAIN HOSPITALS AND PROVIDERS AND TO PROVIDE LIM-
ITATION ON PAYMENT BY THE BOARD AND COUNTIES; AMENDING SECTION 31-3509,
IDAHO CODE, TO PROVIDE FOR CERTAIN PAYMENT AND BILLING LIMITATIONS,
TO REVISE CERTAIN REQUIREMENTS FOR HOSPITALS AND PROVIDERS MAKING
CLAIMS FOR REIMBURSEMENT, TO REVISE TERMINOLOGY, TO PROVIDE PAYMENT
PROCEDURES UNDER SPECIFIED CIRCUMSTANCES, TO PROVIDE FOR THE PRORATING
OF A FIRST LIEN AND TO PROVIDE FOR THE RECOVERY OF CERTAIN OVERPAY-
MENTS; AMENDING SECTION 31-3510, IDAHO CODE, TO REVISE TERMINOLOGY AND
TO PROVIDE FOR THE DETERMINATION OF ATTORNEY FEES; AMENDING SECTION
31-3510A, IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING SECTION 31-3511,
IDAHO CODE, TO REVISE TO WHOM AND FROM WHOM CERTAIN RESPONSIBILITIES ARE
OWING, TO REVISE TERMINOLOGY AND TO MAKE A TECHNICAL CORRECTION; AMEND-
ING SECTION 31-3512, IDAHO CODE, TO REVISE TERMINOLOGY AND TO MAKE A
TECHNICAL CORRECTION; AMENDING SECTION 31-3513, IDAHO CODE, TO PROVIDE
A CORRECT CODE REFERENCE AND TO REVISE TERMINOLOGY; AMENDING SECTION
31-3514, IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING SECTION 31-3515,
IDAHO CODE, TO REVISE TERMINOLOGY; AMENDING SECTION 31-3515A, IDAHO
CODE, TO REVISE TERMINOLOGY; AMENDING SECTION 31-3517, IDAHO CODE, TO
REVISE TERMINOLOGY; AMENDING SECTION 31-3518, IDAHO CODE, TO PROVIDE
CERTAIN PAYMENTS, PROCEDURES AND LIMITATIONS REGARDING HOSPITALS, TO
REVISE TERMINOLOGY; AMENDING SECTION 31-3519, IDAHO CODE, TO REVISE
THE SERVICES FOR WHICH PAYMENT IS TO BE MADE, TO REVISE PROCEDURES FOR
MAKING CERTAIN PAYMENTS AND TO REVISE TERMINOLOGY; AMENDING SECTION
31-3520, IDAHO CODE, TO REVISE TERMINOLOGY; AND AMENDING SECTION
31-3521, IDAHO CODE, TO REVISE TERMINOLOGY AND TO MAKE A TECHNICAL
CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 31-3501, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3501. DECLARATION OF POLICY. (1) It is the policy of this state that
each person, to the maximum extent possible, is responsible for his or her
own medical care and to that end, shall be encouraged to purchase his or her
own medical insurance with coverage sufficient to prevent them from need-
ing to request assistance pursuant to this chapter. However, in order to
safeguard the public health, safety and welfare, and to provide suitable fa-
cilities and provisions for the care and hospitalization of persons in this
state, and, in the case of medically indigent persons, to provide for the
payment thereof, the respective counties of this state, and the administra—
+er board and the department shall have the duties and powers as hereinafter
provided.

(2) The county medically indigent program and the catastrophic health
care cost program are payers of last resort. Therefore, applicants or third
party applicants seeking financial assistance under the county medically
indigent program and the catastrophic health care cost program shall be
subject to the limitations and requirements as set forth herein.
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SECTION 2. That Section 31-3502, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3502. DEFINITIONS. As used in this chapter, the terms defined in
this section shall have the following meaning, unless the context clearly
indicates another meaning:

42> "Applicant" means any person who is requesting financial assis-
tance under this chapter.

(32) "Application" means an application for financial assistance
pursuant to section 31-3504, Idaho Code, and the uniform form used for the
initial review and the department's medicaid eligibility determination
described in section 31-3503C(4) , Idaho Code.

(43) "Board" means the board of eeunty—ecommissieoners the catastrophic
health care cost program, as established in section 31-3517, Idaho Code.

(54) "Case management" means coordination of services to help meet a
patient's health care needs, usually when the patient has a condition that
requires multiple services.

(€5) "Catastrophic health care costs" means the cost of medically nec-
essary drugs, devices and services received by a recipient that, when paid at
the then existing reimbursement rate, in aggregate exceed the sum of eleven
thousand dollars ($11,000) in any twelve (12) consecutive month period.

(#6) "Clerk" means the clerk of the beaxrd respective counties or his or
her designee.

(7) "County commissioners" means the board of county commissioners in
their respective counties.

(8) "County hospital" means any county approved institution or facil-
ity for the care of sick persons.

(9) "Department" means the department of health and welfare er—its—econ—-
traeteor.

(10) "Dependent" means any person whom a taxpayer could claim as a de-
pendent under the income tax laws of the state of Idaho.

(11) "Emergency service" means a service provided for a medical condi-
tion in which sudden, serious and unexpected symptoms of illness or injury
are sufficiently severe to necessitate or call for immediate medical care,
including, but not limited to, severe pain, that the absence of immediate
medical attention could reasonably be expected by a prudent person who pos-
sesses an average knowledge of health and medicine, to result in:

(a) Placing the patient's health in serious jeopardy;

(b) Serious impairment to bodily functions; or

(c) Serious dysfunction of any bodily organ or part.

(12) "Hospital" means a facility licensed and regulated pursuant to
sections 39-1301 through 39-1314, Idaho Code, excluding state institutions.

(13) "Medicaid eligibility review" means the process used by the de-
partment to determine whether a person meets the criteria for medicaid cov-
erage.

(14) "Medical home" means a model of primary and preventive care deliv-
ery in which the patient has a continuous relationship with a personal physi-
cian in a physician directed medical practice that is whole person oriented
and where care is integrated and coordinated.

(15) "Medically indigent" means any person who is in need of necessary
medical services and who, if an adult, together with his or her spouse,
or whose parents or guardian if a minor, does not have income and other
resources available to him from whatever source sufficient to pay for
necessary medical services. Nothing in this definition shall prevent the
board e£f and the county commissioners andadministrater from requiring the
applicant and obligated persons to reimburse the county and the catastrophic
health care costs program, where appropriate, for all or a portion of their
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medical expenses, when investigation of their application pursuant to this
chapter, determines their ability to do so.

(16) A. "Necessary medical services" means health care services and

supplies that:

(a) Health care providers, exercising prudent clinical judgment,
would provide to a person for the purpose of preventing, evalu-
ating, diagnosing or treating an illness, injury, disease or its
symptoms ;

(b) Are in accordance with generally accepted standards of medi-
cal practice;

(c) Are clinically appropriate, in terms of type, frequency, ex-
tent, site and duration and are considered effective for the cov-
ered person's illness, injury or disease;

(d) Are not provided primarily for the convenience of the person,
physician or other health care provider; and

(e) Are not more costly than an alternative service or sequence of
services or supply, and at least as likely to produce equivalent
therapeutic or diagnostic results as to the diagnosis or treatment
of the person's illness, injury or disease.

B. Necessary medical services shall not include the following:

(a) Bone marrow transplants;

(b) Organ transplants;

(c) Elective, cosmetic and/or experimental procedures;

(d) Services related to, or provided by, residential, skilled
nursing, assisted living and/or shelter care facilities;

(e) Normal, uncomplicated pregnancies, excluding caesarean sec-
tion, and childbirth well-baby care;

(f) Medicare copayments and deductibles;

(g) Services provided by, or available to, an applicant from
state, federal and local health programs; and

(h) Medicaid copayments and deductibles; and

(i) Drugs, devices or procedures primarily utilized for weight
reduction and complications directly related to such drugs, de-
vices or procedures.

(17) "Obligated person" means the person or persons who are legally re-
sponsible for an applicant.

(18) "Primary and preventive health care" means the provision of pro-
fessional health services that include health education and disease preven-
tion, initial assessment of health problems, treatment of acute and chronic
health problems and the overall management of an individual's health care
services.

(19) "Provider" means any person, firm, or corporation certified or 1li-
censed by the state of Idaho or holding an equivalent license or certifica-
tion in another state, that provides necessary medical services to a patient
requesting a medically indigent status determination or filing an applica-
tion for financial assistance.

(20) "Recipient" means an individual determined eligible for reecessary
mediecal-servieces financial assistance under this chapter.

(21) "Reimbursement rate" means the unadjusted medicaid rate of reim-
bursement for medical charges allowed pursuant to title XIX of the social se-
curity act, as amended.

(22) "Resident" means a person with a home, house, place of abode, place
of habitation, dwelling or place where he or she actually lived for a con-
secutive period of thirty (30) days or more within the state of Idaho. A
resident does not include a person who comes into this state for temporary
purposes, including, but not limited to, education, vacation, or seasonal
labor. Entry into active military duty shall not change a person's residence
for the purposes of this chapter. Those physically present within the fol-
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lowing facilities and institutions shall be residents of the county where
they were residents prior to entering the facility or institution:

(a) Correctional facilities;

(b) Nursing homes or residential or assisted living facilities;

(c) Other medical facility or institution.

(23) "Resources" means all property, whether tangible or intangible,
real or personal, liquid or nonliquid, or pending, including, but not
limited to, all forms of public assistance, crime victims compensation,
worker's compensation, veterans benefits, medicaid, medicare, supplemental
security income (SSI), third party insurance, other available insurance and
any other property from any source for which an applicant and/or an obligated
person may be eligible or in which he or she may have an interest. Resources
shall include the ability of an applicant and obligated persons to pay for
necessary medical services, excluding any interest charges, over a period
of up to five (5) years. For purposes of determining approval for medical
indigency only, resources shall not include the value of the homestead on
the applicant or obligated person's residence, a burial plot, exemptions for
personal property allowed in section 11-605(1) through (3), Idaho Code, and
additional exemptions allowed by county resolution.

(24) "Third party applicant" means a person other than an obligated per-
son who completes, signs and files an application on behalf of a patient. A
third party applicant who files an application on behalf of a patient pur-
suant to section 31-3504, Idaho Code, shall, if possible, deliver a copy of
the application to the patient within three (3) business days after filing
the application.

(25) "Utilization management" means the evaluation of medical neces-
sity, appropriateness and efficiency of the use of health care services,
procedures and facilities and may include, but is not limited to, pread-
mission certification, the application of practice guidelines, continued
stay review, discharge planning, case management, preauthorization of
ambulatory procedures, retrospective review and claims review.

SECTION 3. That Section 31-3503, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3503. POWERS AND DUTIES OF BOARBS—OF COUNTY COMMISSIONERS. The
beards—ef county commissioners in their respective counties shall, under
such limitations and restrictions as are prescribed by law:

(1) Care for and maintain the medically indigent residents of their
counties as provided in this chapter up to eleven thousand dollars ($11,000)
per claim in the aggregate over a consecutive twelve (12) month period with
the remainder being paid by the state catastrophic health care cost program
pursuant to section 31-3519, Idaho Code.

(2) Have the right to contract with providers, transfer patients, ne-
gotiate provider agreements, and all other powers incident to the county's
duties created by this chapter.

(3) Cooperate with the department, the board and contractors retained
by the department or the board to provide services including, but not 1limited
to, medicaid eligibility review and utilization management on behalf of the
counties and the administrater board.

(4) Have the jurisdiction and power to provide county hospitals and
public general hospitals for the county and others who are sick, injured,
maimed, aged and infirm and to erect, enlarge, purchase, lease, or otherwise
acquire, and to officer, maintain and improve hospitals, hospital grounds,
nurses' homes, shelter care facilities and residential or assisted living
facilities as defined in section 39-3301, Idaho Code, superintendent's
quarters, medical clinics, as that term is defined in section 39-1319,
Idaho Code, medical clinic grounds or any other necessary buildings, and to
equip the same, and to replace equipment, and for this purpose said beards
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commissioners may levy an additional tax of not to exceed six hundredths
percent (.06%) of the market value for assessment purposes on all taxable
property within the county. The term "public general hospitals" as used in
this subsection shall be construed to include nursing homes.

SECTION 4. That Section 31-3503A, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3503A. POWERS AND DUTIES OF ABMINISTRATOR THE BOARD. The ad-
ministrater board shall, under such limitations and restrictions as are
prescribed by law:

(1) Pay for necessary medical services for a resident medically indi-
gent person where the reimbursement rate for the claim exceeds in aggregate
the sum of eleven thousand dollars ($11,000) during a consecutive twelve
(12) month period;

(2) Cooperate with the department, respective counties of the state and
contractors retained by the department or county commissioners to provide
services including, but not limited to, eligibility review and utilization
management on behalf of the counties and the administrater board;

(3) Require, as the administrater board deems necessary, annual
reports from each county and each hospital and provider including, but not
limited to, the following:

(a) From each county and for each applicant:

(1) Case number and the date services began;
(ii) Age;
(iii) Residence;
(iv) Sex;
(v) Diagnosis;
(vi) Income;
(vii) Family size;
(viii) Amount of costs incurred including provider, legal and ad-
ministrative charges;
(ix) Approval or denial; and
(x) Reasons for denial.
(b) From each hospital:
(1) 990 tax forms or comparable information;
(ii) Cost of charges where charitable care was provided; and
(iii) Administrative and legal costs incurred in processing
claims under this chapter.

SECTION 5. That Section 31-3503C, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3503C. POWERS AND DUTIES OF THE DEPARTMENT. The department shall:

(1) Design and manage a utilization management program and third party
recovery system for the medically indigent program.

(2) Have the authority to engage one (1) or more contractors or third
party administrators to perform the duties assigned to it pursuant to this
chapter including, but not limited to, utilization management and third
party recovery for the medically indigent program.

(3) Implement a medicaid eligibility determination process for all po-
tential applicants.

(4) Develop and implement by July 1, 2010, in cooperation with the
Idaho association of counties and the Idaho hospital association, a uniform
form to be used for both the initial review, pursuant to section 31-3503E,
Idaho Code, and the application for financial assistance pursuant to section
31-3504, Idaho Code.
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(5) Cooperate with the counties and the administrater board in provid-
ing the services required of it pursuant to this chapter.

(6) Promulgate rules to implement its duties and responsibilities un-
der the provisions of this chapter.

SECTION 6. That Section 31-3503E, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3503E. MEDICAID ELIGIBILITY DETERMINATION. The department shall:

(1) Require the hospital to undertake an initial review of a patient
upon stabilization to determine whether the patient may be eligible for med-
icaid or may be medically indigent. If the hospital's initial review deter-
mines that the patient may be eligible for medicaid or may be medically in-
digent, require that the hospital transmit the initial review and a written
request for medicaid eligibility determination to the department within one
(1) working day of the completion of the initial review.

(2) Undertake a determination of possible medicaid eligibility upon
receipt from the hospital of the initial review and written request for
medicaid eligibility determination. The department will use the medicaid
eligibility guidelines in place as of the date of submission of the written
request, apply categorical and financial eligibility requirements and use
all sources available to the department to obtain verification in making the
determination.

(3) In order to ascertain medicaid eligibility, require the patient or
the obligated person to cooperate with the department according to its rules
in investigating, providing documentation, submitting to an interview and
notifying the department of the receipt of resources after the initial re-
view form has been submitted to the department.

(4) Promptly notify the hospital and clerk of potential medicaid eligi-
bility and the basis of possible eligibility.

(5) Act on the initial review form as an application for medicaid if it
appears that the patient may be eligible for medicaid. An application for
medicaid shall not be an application for financial assistance pursuant to
section 31-3504, Idaho Code.

(6) Utilize the verification and cooperation requirement in department
rule to complete the eligibility determination.

(7) Notify the patient or the obligated person, the hospital and the
clerk of a denial and the reason therefor if the applicant fails to cooper-
ate, fails to provide documentation necessary to complete the determination
or is determined to be categorically or financially ineligible for medic-
aid. TIf, based on its medicaid eligibility review, the department deter-
mines that the patient is not eligible for medicaid but may be medically in-
digent, transmit a copy of the initial review to the clerk. The transmitted
copy of the initial review shall be treated by the clerk as an application
for financial assistance pursuant to section 31-3504, Idaho Code. Denial of
medicaid eligibility is not a determination of medical indigence.

(8) Make income and resource information obtained from the medicaid el-

igibility determination process available to the county to assist in deter-
mination of medical indigency at the time the department notifies the county
of the final medicaid eligibility determination.
The initial review form shall be deemed consent for providers, the hospital,
the department, respective counties and the board to exchange information
pertaining to the applicant's health and finances for the purposes of deter-
mining medicaid eligibility or medical indigency.




C. 273 2010 IDAHO SESSION LAWS 697

SECTION 7. That Section 31-3504, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3504. APPLICATION FOR FINANCIAL ASSISTANCE. (1) Except as provided
for in section 31-3503E, Idaho Code, an applicant requesting assistance
under this chapter shall complete a written application. The truth of the
matters contained in the application shall be sworn to by the applicant. The
application shall be deemed consent for the providers, hospital, depart-
ment, respective counties and administrater board to exchange information
pertaining to the applicant's health and finances for the purposes of
determining medicaid eligibility or medical indigency. The application
shall be signed by the applicant or on the applicant's behalf and filed in the
clerk's office. If the clerk determines that the patient may be eligible for
medicaid, wWithin one (1) business day of the filing of the application in
the clerk's office, the clerk shall transmit a copy of the application and a
written request for medicaid eligibility determination to the department.

(2) If, based on its medicaid eligibility review, the department deter-

mines that the patient is eligible for medicaid, the department shall

act on the application as an application for medicaid.

(b) If, based on its medicaid eligibility review, the department de-

termines that the patient is not eligible for medicaid, the department

shall notify the clerk of the denial and the reason therefor, in accor-
dance with section 31-3503E, Idaho Code. Denial of medicaid eligibil-
ity is not a determination of medical indigence.

(2) If a third party application is filed, the application shall be
as complete as practicable and presented in the same form and manner as set
forth in subsection (1) of this section.

(3) Follow-up necessary medical services based on a treatment plan, for
the same condition, preapproved by the beard county commissioners, may be
provided for a maximum of six (6) months from the date of the original appli-
cation without requiring an additional application; however, a request for
additional treatment not specified in the approved treatment plan shall be
filed with the clerk ten (10) days prior to receiving services. Beyond the
six (6) months, requests for additional treatment related to an original di-
agnosis in accordance with a preapproved treatment plan shall be filed ten
(10) days prior to receiving services and an updated application may be re-
quested by the beard county commissioners.

(4) Upon application for financial assistance pursuant to this chapter
an automatic lien shall attach to all real and personal property of the
applicant and on insurance benefits to which the applicant may become
entitled. The lien shall also attach to any additional resources to which
it may legally attach not covered in this section. The lien created by
this section may be, in the discretion of the county commissioners and
the board, perfected as to real property and fixtures by recording, in any
county recorder's office in this state in which the applicant and obligated
person own property, a notice of application for medical indigency benefits
on a uniform form agreed to by the Idaho association of counties and the
Idaho hospital association, which form shall be recorded as provided herein
within thirty (30) days from receipt of an application, and such lien, if so
recorded, shall have a priority date as of the date the necessary medical
services were provided. The lien created by this section may also be, in
the discretion of the county commissioners and the board, perfected as to
personal property by filing with the secretary of state within thirty (30)
days of receipt of an application, a notice of application in substantially
the same manner as a £filing under chapter 9, title 28, Idaho Code, except that
such notice need not be signed and no fee shall be required, and, if so filed,
such lien shall have the priority date as of the date the necessary medical
services were provided. An application for assistance pursuant to this
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chapter shall waive any confidentiality granted by state law to the extent
necessary to carry out the intent of this section.

(5) In accordance with rules and procedures promulgated by the depart-
ment, each hospital and provider seeking reimbursement under this chapter
shall submit all known billings for necessary medical services provided for
each applicant in a standard or uniform format to the department’s contrac-
tor for its utilization management review within ten (10) business days of
receiving notification that the patient is not eligible for medicaid; pro-
vided that, upon a showing of good cause, the time period may be extended. A
copy of the results of the reviewed billings shall be transmitted by the de-
partment’s contractor to the clerk of the obligated county.

SECTION 8. That Section 31-3505, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3505. TIME AND MANNER OF FILING APPLICATIONS AND REQUESTS FOR
FINANCIAL ASSISTANCE. Applications and requests for neeessary—medieal
serviees financial assistance shall be filed with the clerk according to the
following time 1limits. Filing is complete upon receipt by the clerk.

(1) An application for nonemergency necessary medical services shall
be filed ten (10) days prior to receiving services from the provider.

(2) An application for emergency necessary medical services shall be
made any time within thirty-one (31) days beginning with the first day of the
provision of necessary medical services from the provider or in the case of
hospitalization, thirty-one (31) days beginning with the date of admission,
or if a request for medicaid eligibility determination has been denied by the
department pursuant to section 31-3503E, Idaho Code, within thirty-one (31)
days of receiving notice of the denial.

(3) Requests for additional treatment related to an original diagnosis
in accordance with a preapproved treatment plan shall be filed ten (10) days
prior to receiving services.

(4) A delayed application for necessary medical services may be filed
up to one hundred eighty (180) days beginning with the first day of the provi-
sion of necessary medical services provided that:

(a) Written documentation is included with the application or no later

than forty-five (45) days after an application has been filed showing

that a bona fide application or claim has been filed for social security
disability insurance, supplemental security income, third party insur-
ance, medicaid, medicare, crime victim's compensation, and/or worker's
compensation. A bona fide application means that:
(1) The application was timely filed within the appropriate
agency's application or claim time period; and
(ii) Given the circumstances of the patient and/or obligated per-
sons, the patient and/or obligated persons, and given the informa-
tion available at the time the application or claim for other re-
sources is filed, would reasonably be expected to meet the eligi-
bility criteria for such resources; and
(iii) The application was filed with the appropriate agency in
such a time and manner that, if approved, it would provide for
payment coverage of the bills included in the county application;
and
(iv) In the discretion of the beard county commissioners, bills on
a delayed application which would not have been covered by a suc-
cessful application or timely claim to the other resource(s) may
be denied by the beard county commissioners as untimely; and
(v) In the event an application is filed for supplemental security
income, an Idaho medicaid application must also have been filed
within the department of health and welfare's application or claim
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time period to provide payment coverage of eligible bills included
in the county application.
(b) Failure by the patient and/or obligated persons to complete the
application process described in this section, up to and including
any reasonable appeal of any denial of benefits, with the applicable
program noted in paragraph (a) of this subsection, shall result in
denial of the county assistance application.
(5) Any application or request which fails to meet the provisions of
this section, and/or other provisions of this chapter, shall be denied.
(6) In the event that a county determines that a different county is
the obligated county, an application may be filed in the other county within
thirty (30) days of the date of the initial county denial.

SECTION 9. That Section 31-3505A, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3505A. INVESTIGATION OF APPLICATION OR—REQUEST. (1) The clerk
shall interview the applicant and investigate the information provided on
the application, along with all other required information, in accordance
with the procedures established by the county commissioners, the board and
this chapter. The clerk shall promptly notify the applicant, or third party
filing an application on behalf of an applicant, of any material information
missing from the application which, if omitted, may cause the application
to be denied for incompleteness. In addition, any provider requesting no-
tification shall be notified at the same time. When necessary, such persons
as may be deemed essential, may be compelled by the clerk to give testimony
and produce documents and other evidence under oath in order to complete
the investigation. The clerk is hereby authorized to issue subpoenas to
carry out the intent of this provision and to otherwise compel compliance in
accordance with provisions of Idaho law.

(2) The applicant or third party filing an application on behalf of an
applicant to the extent they have knowledge, shall have a duty to cooper-
ate with the eeunty clerk in investigating, providing documentation, sub-
mitting to an interview and ascertaining eligibility and shall have a con-
tinuing duty to notify the respensibile obligated county of the receipt of re-
sources after an application has been filed.

(3) The clerk shall have twenty (20) days to complete the investigation
of an application for nonemergency necessary medical services.

(4) The clerk shall have forty-five (45) days to complete the investi-
gation of an application for emergency necessary medical services.

(5) In the case of follow-up treatment, the clerk shall have ten (10)
days to complete an interview on a request for additional treatment to up-
date the financial and other information contained in a previous application
for an original diagnosis in accordance with a treatment plan previously ap-
proved by the board county commissioners.

(6) Upon completion of the interview and investigation of the applica-
tion or request, a statement of the clerk's findings shall be filed with the
beard county commissioners.

SECTION 10. That Section 31-3505B, Idaho Code, be, and the same is
hereby amended to read as follows:

31-3505B. APPROVAL. The bkeard county commissioners shall approve an
application for assistance if it determines that necessary medical services
have been or will be provided to a medically indigent person in accordance
with this chapter; provided, the amount paid by the county for any medically
indigent resident shall not exceed in aggregate the sum of eleven thousand
dollars ($11,000) per applicant for any consecutive twelve (12) month pe-
riod.
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SECTION 11. That Section 31-3505C, Idaho Code, be, and the same is
hereby amended to read as follows:

31-3505C. INITIAL DECISION BY THE BOARD COUNTY COMMISSIONERS. (1)
Except as otherwise provided in subsection (2) of this section, tFhe beaxd
county commissioners shall make an initial determination em to approve or
deny an application within fifteen (15) days from receipt of the clerk's
statement and within five (5) days from receiving the clerk's statement
on a request. The initial determination to approve or deny an application
shall be mailed to the applicant or the third party making application on
behalf of the applicant, as the case may be, and each provider listed on the
application within five (5) days of the initial determination.

(2) The county commissioners shall hold in suspension an initial de-
termination to deny an application, if the sole basis for the denial is that
the applicant may be eligible for other forms of public assistance, crime
victims compensation, worker's compensation, veterans benefits, medicaid,
medicare, supplemental security income, third party insurance or other
available insurance. The decision to hold an initial determination to deny
an application in suspension shall be mailed to the applicant or the third
party making application on behalf of the applicant, as the case may be, and
each provider listed on the application within five (5) days of the decision
to suspend.

(a) If an applicant is subsequently determined to be eligible for
other forms of public assistance, crime victims compensation, worker's
compensation, veterans benefits, medicaid, medicare, supplemental
security income, third party insurance or other available insurance,
the application shall be denied. The applicant or the third party
making application on behalf of the applicant, as the case may be, and
each provider listed on the application shall be notified within five
(5) days of the denial.
(b) If an applicant is subsequently determined not to be eligible for
other forms of public assistance, crime victims compensation, worker's
compensation, veterans benefits, medicaid, medicare, supplemental se-
curity income, third party insurance or other available insurance, the
application for financial assistance shall be approved. The applicant
or the third party making application on behalf of the applicant, as the
case may be, and each provider listed on the application shall be noti-
fied within five (5) days of the approval.

(3) If the county commissioners hold in suspension an initial determi-
nation to deny an application, any time limitation used in this chapter shall
be tolled and not deemed to run during the period of suspension.

SECTION 12. That Section 31-3505D, Idaho Code, be, and the same is
hereby amended to read as follows:

31-3505D. APPEAL OF INITIAL DETERMINATION DENYING AN APPLICATION. An
applicant or provider may appeal an adwerse initial determination of the
beard county commissioners denying an application by filing a written notice
of appeal with the beard county commissioners within twenty-eight (28)
days of the date of the initial-determinatieon denial. If no appeal is filed
within the time allowed, the initial determination of the bea®d county
commissioners denying an application shall become final.
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SECTION 13. That Section 31-3505E, Idaho Code, be, and the same is
hereby amended to read as follows:

31-3505E. HEARING ON APPEAL OF INITIAL DETERMINATION DENYING AN
APPLICATION. The beard county commissioners shall hold a hearing on the
appeal within seventy-five (75) days of receipt of the notice of appeal.
The hearing may be continued by the beard county commissioners for not more
than forty-five (45) days from the date of the hearing to allow the applicant
to produce additional information, documents, records, testimony or other
evidence required in the discretion of the beard county commissioners or to
allow a decision on eligibility of the applicant for benefits to be reached
by another agency such as, but not limited to, the social security adminis-
tration or the state—eofFdaheo department efhealthandwelfare. The hearing
may be continued for additional periods by mutual stipulation of the beaxd
county commissioners and the applicant. The bea®d county commissioners
shall make a final determination within thirty (30) days of the conclusion
of the hearing. The final determination of the beaxrd county commissioners
denying an application shall be mailed to the applicant, or the third party
making application on behalf of an applicant, as the case may be and each
provider listed on the application, within five (5) days of the date of the
final determination.

SECTION 14. That Section 31-3505F, Idaho Code, be, and the same is
hereby amended to read as follows:

31-3505F. ARBITRATION. In the event that a county determines that a
service is not a necessary medical service, a provider may submit the issue
to a panel for arbitration as follows:

(1) Within thirty (30) days of the determination, the beaxd county com-
missioners and the provider shall each appoint one (1) licensed medical or
osteopathic doctor with expertise in the condition treated or to be treated.
The two (2) appointees shall jointly select a third medical or osteopathic
licensed doctor with equivalent expertise. The panel shall review such in-
formation as it deems necessary and render a decision within thirty (30) days
as to whether the covered service is a necessary medical service.

(2) There shall be no judicial or other review or appeal of the find-
ings of the panel. No party shall be obligated to comply with or otherwise
be affected or prejudiced by the proposals, conclusions or suggestions of
the panel or any member or segment thereof; however, in the interest of due
consideration being given to such proceedings and in the interest of encour-
aging consideration of claims informally and without the necessity of liti-
gation, the applicable statute of limitations shall be tolled and not deemed
to run during the time that such a claim is pending before the panel and for
thirty (30) days thereafter.

(3) Expenses incurred by the members of the panel in the performance of
their duties will be borne by the respective parties making their appoint-
ment, and expenses of the third member shall be divided equally among the re-
spective parties.

SECTION 15. That Section 31-3505G, Idaho Code, be, and the same is
hereby amended to read as follows:

31-3505G. PETITION FOR JUDICIAL REVIEW OF FINAL DETERMINATION. If,
after a hearing as provided in section 31-3505E, Idaho Code, the final
determination of the beaxd county commissioners is to deny an application
for financial assistance with necessary medical services, the applicant, or
a third party making application on an applicant's behalf, may seek judicial
review of the final determination of the beard county commissioners in the
manner provided in section 31-1506, Idaho Code.
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SECTION 16. That Section 31-3507, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3507. TRANSFER OF A MEDICALLY INDIGENT PA-

. E odmisss i
<2) The-department;—a An obligated county or administrater the board

shall have the right to have an approved medically indigent person trans-
ferred to a hospital or facility, in accordance with requirements of the
federal emergency medical treatment and active labor act, 42 U.S.C., section
1395d~d~; provided however, treatment for the necessary medical service
must be available at the designated facility, and the—department—and the
county contract physician, or the attending physician if no county contract
physician is available, must certify that the transfer of such person
would not present a significant risk of further injury. The department:
+he obligated county, the administrater board, and hospital from which or
to which a person is taken or removed as herein provided, as well as the
attending physician(s), shall not be liable in any manner whatsoever and
shall be immune from suit for any causes of action arising from a transfer
performed in accordance with this section. The immunities and freedom from
liability granted pursuant to this section shall extend to any person, firm
or corporation acting in accordance with this section.

SECTION 17. That Section 31-3508, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3508. AMOUNT-OF-AIB LIMITATIONS ON PAYMENTS FOR NECESSARY MEDICAL
SERVICES. (1) Each hospital and provider seeking reimbursement under the
provisions of this chapter shall fully participate in the utilization
management program and third party recovery system.

(2) The board and the county responsible for payment of necessary medi-
cal services of amedically indigent person shall pay an amount not to exceed
the amount recommended by the utilization management program and the current
medicaid rate. The bill submitted for payment shall show the total provider
charges less any amounts which have been received under any other federal or
state law. Bills of less than twenty-five dollars ($25.00) shall not be pre-
sented for payment.

SECTION 18. That Section 31-3509, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3509. ADMINISTRATIVE OFFSETS AND COLLECTIONS BY HOSPITALS AND
PROVIDERS. (1) Providers shall accept payment made by an obligated county
or the board as payment in full. Providers shall not bill an applicant or
any other obligated person for services that have been paid by an obligated
county or the board pursuant to the provisions of this chapter for any
balance on the amount paid.




C. 273 2010 IDAHO SESSION LAWS 703

(2) Hospitals and pProviders making claims for reimbursement of neces-
sary medical services ef provided for medically indigent persons shall make
all reasonable efforts to determine liability and attempt to collect for the

account so incurred from aayaveilable—insurance-or-other-sources—available

forpayment—of-suchexpenses all resources prior to submitting the bill to
the deparstment county commissioners for review. In the event that a hospital

or a provider has been notified that an—indiwvidual a recipient is retrospec-
tively eligible for benefits or that a recipient qualifies for approval of
benefits, such hospital (s) or provider(s) shall submit or resubmit a bill
to third party insurance, medicaid, medicare, supplemental security income,
crime victims compensation and/or worker's compensation for payment within
thirty (30) days of such notice. In the event any payments are thereafter
received for charges which have been paid by a county and/or the adminis—
£rater board pursuant to the provisions of this chapter, said sums up to the
amount actually paid by the county and/or the administrater board shall be
paid over to the-department such county and/or board within sixty (60) days

of rece1v1ng such payment from other resources. The-department—shall—dis—

(3) Any amount paid by an obligated county or the board under the
provisions of this chapter, which amount is subsequently determined to have
been an overpayment, shall be an indebtedness of the hospital or provider
due and owing to the obligated county and the board. Such indebtedness may
include circumstances where the applicant is subsequently determined to
be eligible for third party insurance, medicaid, medicare, supplemental
security income, crime victims compensation, worker’s compensation, other
available insurance or other third party sources.

(4) The obligated county and the board shall have a first lien prorated
between such county and the board in proportion to the amount each has paid.
The obligated county and the board may request a refund from a hospital or
provider in the amount of the overpayment, or after notice, recover such in-
debtedness by deducting from and setting off the amount of the overpayment to
a hospital or provider from any outstanding amount or amounts due and payable
to the same hospital or provider pursuant to the provisions of this chapter.

SECTION 19. That Section 31-3510, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3510. RIGHT OF SUBROGATION. (1) Upon payment of a claim for nec-
essary medical services pursuant to this chapter, the obligated county and
the estastrephichealth—eare—ecests—pregram board making such payment shall
become subrogated to all the rights of the hospital and other providers and
to all rights of the medically indigent person against any third parties who
may be the cause of or liable for such necessary medical services. The de—
partment board may pursue collection of the county's and the administrateor's
board's subrogation interests.

(2) Upon any recovery by the recipient against a third party, the
obligated county and the board shall pay or have deducted from their re-
spective subrogated portion thereof, a proportionate share of the costs
and attorney’s fees incurred by the recipient in obtaining such recovery,
provided that such proportionate share shall not exceed twenty-five percent
(25%) of the subrogated interest unless one (1) or more of the following
circumstances exist:

(a) Otherwise agreed;

(b) If prior to the date of a written retention agreement between the

recipient and an attorney, the obligated county and the board have

reached an agreement with the third party, in writing, agreeing to pay
in full the county and the board’s subrogated interest.
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SECTION 20. That Section 31-3510A, Idaho Code, be, and the same is
hereby amended to read as follows:

31-3510A. REIMBURSEMENT. (1) Receipt of financial assistance pur-
suant to this chapter shall obligate an applicant to reimburse the county
from which assistance is received and the eatastrephie—health—eare—ecosts
program board for such reasonable portion of the financial assistance paid
on behalf of the applicant as the beaxrd county commissioners may determine
that the applicant is able to pay from resources over a reasonable period of
time. Cash amounts received shall be prorated between the county and the
state board in proportion to the amount each has paid.

(2) A final determination shall not relieve the applicant's duty to
make additional reimbursement from resources if the beard county commis-
sioners subsequently finds within a reasonable period of time that there has
been a substantial change in circumstances such that the applicant is able to
pay additional amounts up to the total claimpaid on behalf of the applicant.

(3) A final determination shall not prohibit the beaxd county commis-
sioners from reviewing a petition from an applicant to reduce an order of re-
imbursement based on a substantial change in circumstances.

(4) The automatic lien created pursuant to the chapter may be filed and
recorded in any county of this state wherein the applicant has resources and
may be liquidated or unliquidated in amount. Nothing herein shall prohibit
an applicant from executing a consensual lien in addition to the automatic
lien created by filing an application pursuant to this chapter. In the event
that resources can be located in another state, the clerk may file the lien
with the district court and provide notice to the recipient. The recipient
shall have twenty (20) days to object, following which the district court
shall enter judgment against the recipient. The judgment entered may there-
after be filed as provided for the filing of a foreign judgment in that juris-
diction.

(5) The county shall have the same right of recovery as provided to the
state of Idaho pursuant to sections 56-218 and 56-218A, Idaho Code.

(6) The beard county commissioners may require the employment of such
of the medically indigent as are capable and able to work and whose attending
physician certifies they are capable of working.

(7) That portion of the moneys received by a county as reimbursement
that are not assigned to the state catastrophic health care fund shall be
credited to the county indigent fund.

(8) If, after a hearing, the final determination of the beaxd county
commissioners is to require a reimbursement amount or rate the applicant be-
lieves excessive, the applicant may seek judicial review of the final deter-
mination of the beard county commissioners in the manner provided in section
31-1506, Idaho Code.

SECTION 21. That Section 31-3511, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3511. VIOLATIONS AND PENALTIES. (1) Any applicant or obligated
person who willfully gives false or misleading information to the depart-
ment, board, a hospital, a county or an agent thereof, or to any individual
in order to obtain necessary medical services as or for a medically indigent
person, or any person who obtains necessary medical services as a medically
indigent person who fails to disclose insurance, worker's compensation,
resources, or other benefits available to him as payment or reimbursement
of such expenses incurred, shall be guilty of a misdemeanor and punishable
under the general provisions for punishment of a misdemeanor. In addition,
any applicant or obligated person who fails to cooperate with the depart-
ment, board or a county or makes a material misstatement or material omission
to the department in a request for medicaid eligibility determination,
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pursuant to section 31-350384, Idaho Code, or a county in an application
pursuant to this chapter shall be ineligible for nonemergency assistance
under this chapter for a period of two (2) years.

(2) The beard county commissioners shall not have jurisdiction to hear
and shall not approve an application for necessary medical services unless
an application in the form prescribed by this chapter is received by the
clerk in accordance with the provisions of this chapter.

(3) The beoard county commissioners may deny an application if material
information required in the application or request is not provided by the ap-
plicant or a third party or if the applicant has divested himself or herself
of resources within one (1) year prior to filing an application in order to
become eligible for assistance pursuant to this chapter. An applicant who
is sanctioned by federal or state authorities and loses medical benefits as
a result of failing to cooperate with the respective agency or making a mate-
rial misstatement or material omission to the respective agency shall be in-
eligible for assistance pursuant to this chapter for the period of such sanc-
tion.

(4) If the beard county commissioners fails to act upon an application
within the timelines required under this chapter, the application shall be
deemed approved and payment made as provided in this chapter.

(5) An applicant may appeal a decision rendered by the beard county
commissioners pursuant to this section in the manner provided in section
31-1506, Idaho Code.

SECTION 22. That Section 31-3512, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3512. JOINT COUNTY HOSPITALS. Recognizing the need of hospitals
for the public welfare and the burden for one (1) county to finance the cost
of such construction, operation and maintenance thereof within its own
boundaries under certain circumstances, the beards—ef county commissioners
in their respective counties shall have the power to jointly and severally
enter into contracts or agreements with one (1) or more adjoining counties
to construct, operate and maintain joint county hospitals, either within
or without the boundaries of such counties, upon a finding of each such
beard county commissioners that there is a public necessity requiring the
financing of such hospital facilities jointly with one (1) or more adjoining
counties. The beards—ef county commissioners shall have the same powers to
operate, finance and bond for such joint county hospitals as they would have
for a county hospital.

SECTION 23. That Section 31-3513, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3513. ELECTION FOR ISSUANCE OF BONDS. The county commissioners
may, when they deem the welfare of their counties require it, or when
petitioned thereto by a number of resident taxpayers of their respective
counties equal to five percent (5%) of the number of persons voting for the
secretary of state of the state of Idaho, at the election next preceding the
date of such petition, submit to the qualified electors of said county at
any election held as provided in section 34-106, Idaho Code, the proposition
whether negotiable coupon bonds of the county to the amount stated in such
proposition shall be issued and sold for the purpose of providing such
hospital, hospital grounds, nurses' homes, nursing homes, residential
or assisted living facilities, shelter care facilities, medical clinics,
superintendent's quarters, or any other necessary buildings, and equipment,
and may on their own initiative submit to the qualified electors of the
county at any general election the proposition whether negotiable coupon
bonds of the county to the amount stated in such proposition shall be issued
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and sold for the purpose of providing for the extension and enlargement
of existing hospital, hospital grounds, nurses' homes, nursing homes,
residential or assisted living facilities, shelter care facilities, medical
clinics or grounds, superintendent's quarters, or any other necessary
buildings, and equipment, and when authorized thereto by two-thirds (2/3)
vote at such election, shall issue and sell such coupon bonds and use the
proceeds therefrom for the purposes authorized by such election. Said
proposition may be submitted to the qualified electors at an election held
subject to the provisions of section 34-106, Idaho Code, if the beard—eof
county commissioners shall by resolution so determine. No person shall be
qualified to vote at any election held under the provisions of this section
unless he shall possess all the qualifications required of electors under
the general laws of this state.

The beerd county commissioners shall be governed in calling and holding
such election and in the issuance and sale of such bonds, and in the providing
for the payment of the principal and interest thereon by the provisions of
seetions31—-1001-threugh33+—1909 chapter 19, title 31, Idaho Code, and by the
provisions of chapter 2, title 57, Idaho Code; provided, however, that when
such bonds have been issued and sold and a period of two (2) years or more has
elapsed from the date of sale of said bonds and for any reason the proceeds
from the sale of said bonds or other moneys appropriated for the purpose for
which said bonds were issued, have not been used for the purpose for which
they were appropriated or said bond issue made, the beard county commission-
ers may, with the written consent of all of the bondholders first having been
obtained, submit to the qualified electors, as herein defined, the question
of spending such moneys for a definite purpose. The purpose for which it is
decided to spend such moneys shall be clearly and plainly stated on the bal-
lot. If amajority of the qualified electors shall vote in favor of spending
such moneys for the purpose stated, the beard-eof county commissioners shall
proceed in the same manner as if such different purpose had been the origi-
nal purpose for such bond issue or appropriation. Provided, further that if
less than a majority of the qualified electors shall vote in favor of spend-
ing such moneys for such different purpose, or if no such election should be
had, when all of the bonds shall have been retired, such excess moneys shall
be placed in the general fund.

SECTION 24. That Section 31-3514, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3514. INTERNAL MANAGEMENT -- ACCOUNTS AND REPORTS. Such facilities
as referred to in section 31-3503(2) , Idaho Code, may suitably provide for
and accept other patients and must charge and accept payments from such other
patients as are able to make payments for services rendered and care given.
The beard—eof county commissioners may make suitable rules and regulations
for the management and operation of such property by a suitable board of con-
trol, or otherwise, or for carrying out such hospital uses and purposes under
a lease of the same.

The boards or officers or lessees of such hospital property shall render
accounts and reports to the county commissioners as may be required by the
beard county commissioners; and shall render accounts and deliver over any
and all moneys received by them for the county to the county treasurer to be
credited to the operation expense of hospitals and indigent sick and other-
wise dependent poor of the county in such manner as provided by law for the
handling of funds of this kind.

Said board of control may permit persons from out of the county where
such hospital is located to be admitted for hospitalization to such hospi-
tal. As to such cases special rates for the use and service of such hospital
may be provided which rates shall apply equally to all such patients who do
not pay taxes within the county where such hospital is located. The purpose
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of providing such special rates shall be to compel persons living out of the
county where such hospital is located, and who receive hospitalization in
such hospital, to bear a just burden of the cost of construction and mainte-
nance of such hospital.

SECTION 25. That Section 31-3515, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3515. LEASE OR SALE. Such counties acting through their beaxds—ef
county commissioners shall have the right to lease such hospitals upon such
terms and for such a length of time as they may decide, or to sell the same;
provided, however, that no such lease or sale, except those leases entered
into between such counties and the Idaho health facilities authority as pro-
vided in section 31-836, Idaho Code, shall be final or valid unless and until
it has been approved by a majority of the qualified electors of said county
voting on such question at an election held subject to the provisions of sec-
tion 34-106, Idaho Code; except if a hospital district has been created under
the provisions of chapter 13, title 39, Idaho Code, abeard-ef county commis-
sioners shall have the right to lease, as provided in section 31-836, Idaho
Code, such hospitals within a created hospital district to the hospital dis-
trict without submitting the question of lease or sale to the qualified elec-
tors of the county or the respective hospital district.

SECTION 26. That Section 31-3515A, Idaho Code, be, and the same is
hereby amended to read as follows:

31-3515A. CONVEYANCE, LEASE OF COUNTY HOSPITAL TO NONPROFIT CORPORA-
TION. (1) As an alternative to the procedure set forth in section 31-3515,
Idaho Code, counties acting through their respective beaxrds—ef county com-
missioners may convey or lease county hospitals, and the equipment therein,
subject to the following conditions:
(a) The entity to which the hospital is to be transferred shall be a non-
profit corporation;
(b) No lease term shall exceed ninety-nine (99) years. This subsection
supersedes that part of section 31-836, Idaho Code, which is inconsis-
tent herewith;
(c) The governing body of the nonprofit corporation must be composed
initially of the incumbent members of the board of hospital trustees, as
individuals. The articles of incorporation must provide for a member-
ship of the corporation which is:
(i) Broadly representative of the public and includes residents
of each incorporated city in the county and of the unincorporated
area of the county; or
(ii) A single nonprofit corporate member having articles of
incorporation which provide for a membership of that corpora-
tion which is broadly representative of the public and includes
residents of each incorporated city in the county and of the
unincorporated area of the county.

The articles must further provide for the selection of the governing
body by the membership of the corporation, or exclusively by a parent
corporation which is the corporate member, with voting power, and not
by the governing body itself, except to £ill a vacancy for the unexpired
term. The articles must further provide that no member of the governing
body shall serve more than two (2) consecutive three (3) year terms.

(d) The nonprofit corporation must provide care for indigent patients,
and receive any person falling sick or maimed within the county.
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(e) The transfer agreement must provide for the transfer of patients,
staff and employees, and for the continuing administration of any
trusts or bequests or maintenance of records pertaining to the existing
public hospital.

(f) The transfer or lease agreement shall provide for a transfer or

lease price which shall be either of the following:

(i) The acceptance of all assets and assumption of all liabili-
ties; or

(ii) Such other price as the commissioners and the nonprofit cor-
poration may agree.

(2) If any hospital which has been conveyed pursuant to this section
ceases to be used as a nonprofit hospital, unless the premises so conveyed
are sold and the proceeds used to erect or enlarge another nonprofit hos-
pital for the county, the hospital so conveyed reverts to the ownership of
the county. If any hospital which has been leased pursuant to this section
ceases to be used as a nonprofit hospital, the lease shall terminate.

(3) The provisions of section 31-808, Idaho Code, with respect to the
sale and disposition of real and personal property owned by the county, shall
not apply to transactions covered by section 31-3515, Idaho Code, and this
section.

SECTION 27. That Section 31-3517, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3517. ESTABLISHMENT OF A CATASTROPHIC HEALTH CARE COST PRO-
GRAM. (1) The governing board of the catastrophic health care cost program
created by the counties pursuant to a joint exercise of powers agreement,
dated October 1, 1984, and serving on June 30, 1991, is hereby continued as
such through December 31, 1992, to complete the affairs of the board, to
continue to pay for those medical costs incurred by participating counties
prior to October 1, 1991, until all costs are paid or the moneys in the
catastrophic health care cost account contributed by participating counties
are exhausted, and to pay the balance of such contributions back to the
county of origin in the proportion contributed. County responsibility
shall be limited to the first eleven thousand dollars ($11,000) per claim.
The remainder of the eligible costs of the claim shall be paid by the state
catastrophic health care cost program.

(2) Commencing October 1, 1991, a catastrophic health care cost program
board is hereby established, and the board shall be the administrator of the
catastrophic health care cost program. This board shall consist of twelve
(12) members, with six (6) county commissioners, one (1) from each of the six
(6) districts or regions established by the Idaho association of counties,
four (4) members of the legislature, with one (1) each being appointed by the
president pro tempore of the senate, the leader of the minority party of the
senate, the speaker of the house of representatives and the leader of the mi-
nority party of the house of representatives, one (1) member appointed by
the director of the department of health and welfare, and one (1) member ap-
pointed by the governor.

(a) The county commissioner members shall be elected by the beaxrds—ef

county commissioners of the member counties of each district or region,

with each board of county commissioners entitled to one (1) vote. The
process and procedures for conducting the election and determining the
members shall be determined by the board itself, except that the elec-

tion must be conducted, completed and results certified by December 31

of each year in which an election for members is conducted. The board

recognized in subsection (1) of this section shall authorize and con-

duct the election in 1991.
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(b) The term of office of a member shall be two (2) years, commencing
on January 1 next following election or appointment, except that for
commissioner members elected in 1991, the commissioner members from
districts or regions 1, 3 and 5 shall serve for a term of one (1) year,

and the commissioner members from districts or regions 2, 4 and 6

shall serve for a term of two (2) years. Members may be reelected or

reappointed. Election or appointment to £ill vacancies shall be for the
balance of the unexpired term.

(c) The member appointed by the governor shall be reimbursed as pro-

vided in section 59-509(b), Idaho Code, from the catastrophic health

care cost account.

(d) At the first meeting of the board in January of each year, the board

shall organize by electing a chair, a vice-chair, and such other offi-

cers as desired.

(3) The legislative council shall cause a full and complete audit of
the financial statements of the program as required in section 67-702, Idaho
Code.

(4) The administrater board shall submit a request to the governor and
the legislature in accordance with the provisions of chapter 35, title 67,
Idaho Code, for an appropriation for the maintenance and operation of the
catastrophic health care program.

SECTION 28. That Section 31-3518, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3518. ADMINISTRATIVE RESPONSIBILITY. (1) The administrater board
shall, in order to facilitate payment to providers participating in the
county medically indigent program and the catastrophic health care cost
program, have on file the reimbursement rates allowed for all participating
providers of medical care. However, in no event shall the amount to be paid
exceed the usual, reasonable, and customary charges for the area.

(2) The admimistrater board may contract with an independent contrac-
tor to provide services to manage and operate the program, or the administra—
+er board may employ staff to manage and operate the program.

(3) The administrater board shall develop rules for a catastrophic
health care cost program after consulting with the counties, organizations
representing the counties, health care providers and organizations repre-
senting health care providers.

(4) The administrater board shall submit all proposed rules to the leg-
islative council for review prior to adoption, in a manner substantially the
same as proposed executive agency rules are reviewed under chapter 52, ti-
tle 67, Idaho Code. Following adoption, the admimistratexr board shall sub-
mit all adopted rules to the legislature for review in a manner substantially
the same as adopted executive agency rules are reviewed under chapter 52, ti-
tle 67, Idaho Code. The legislature, by concurrent resolution, may modify,
amend, or repeal any rule of the administrater board.

SECTION 29. That Section 31-3519, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3519. PAYMENT FOR SERVICES. Each board of county commissioners
shall make payments to hospitals or providers for eevered necessary medical
services provided to the medically indigent as follows:

(1) Upon receipt of a final determination by the county commissioners

approving an application for reeessary medieal serwviees financial assis-

tance under the provisions of this chapter, an applicant, a hospital or

provider, or the third party on behalf of the applicant, shall, within sixty
(60) days submlt%%—eﬁﬁe%ﬁbpaﬁaﬁefﬁsqaﬁﬁza&efrmageme&t
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shall-be a county cla:Lm pursuant to the procedures prov1ded in chapter 15

title 31, Idaho Code.

(2) Payment shall be made to hospitals or providers on behalf of an ap-
plicant and shall be made on the next payment cycle. In no event shall pay-
ment be delayed longer than sixty (60) days from receipt of the departmentls
reviewed county claim.

(3) Payment to a hospital or provider pursuant to this chapter shall be
payment of the debt in full and the hospital or provider shall not seek addi-
tional funds from the applicant.

(4) In no event shall a county be obligated to pay a claim, pursuant to
this chapter, in an amount which exceeds the reviewed claim as determined by
the department's utilization management program.

(5) The department clerk shall forward claims exceeding eleven thou-
sand dollars ($11,000) per recipient in a consecutive twelve (12) month pe-
riod to the eatastrephie-health-ecare-costpregram board within fourteen (14)
days after approval of an application along with a statement of which costs
the clerk has or intends to pay.

(6) The eatastrephic—health—eare—cost—program board shall, within
forty-five (45) days after approval by the admimistratex board, submit the
claim to the state controller for payment.

SECTION 30. That Section 31-3520, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3520. CONTRACT FOR PROVISION OF NECESSARY MEDICAL SERVICES FOR THE
MEDICALLY INDIGENT. The beards—ef county commissioners in their respective
counties, may contract for the provision of necessary medical services to
the medically indigent of the county and may, by ordinance, limit the pro-
vision of and payment for nonemergency necessary medical services to a con-
tract provider. They shall require the contractor to enter into a bond to the
county with two (2) or more approved sureties, in such sum as the beaxd county
commissioners may fix, conditioned for the faithful performance of his du-
ties and obligations as such contractor, and require him to report to the
beard county commissioners quarterly all persons committed to his charge,
showing the expense attendant upon their care and maintenance.

SECTION 31. That Section 31-3521, Idaho Code, be, and the same is hereby
amended to read as follows:

31-3521. EMPLOYMENT OF PHYSICIAN. The beaxd county commissioners may
employ a physician to attend, when necessary, the patients of the county hos-
pital, provided+ however, that the beard-ef county commissioners may enter
into contracts with groups of licensed physicians for medical attendance
upon patients of the county hospital or other persons receiving medical
attendance at county expense. They may provide for the employment, at some
kind of manual labor, of such of the patients as are capable and able to work
and the attending physicians must certify to the person in charge or lessee
of the county hospital the names of such of the patients as are incapable of
manual labor, and when any such patient becomes capable the physician shall
certify that fact.

Approved April 8, 2010.
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CHAPTER 274
(H.B. No. 665, As Amended)

AN ACT

RELATING TO INCOME TAXATION; AMENDING SECTION 63-3029A, IDAHO CODE, TO
PROVIDE AN INCOME TAX CREDIT FOR FIFTY PERCENT OF THE AGGREGATE CHAR-
ITABLE CONTRIBUTIONS MADE BY A TAXPAYER TO A NONPROFIT CORPORATION,
FUND, FOUNDATION, TRUST OR ASSOCIATION WHICH IS ORGANIZED AND OPERATED
EXCLUSIVELY FOR THE BENEFIT OF ELEMENTARY OR SECONDARY EDUCATION INSTI-
TUTIONS LOCATED WITHIN THE STATE OF IDAHO, OFFICIALLY RECOGNIZED AND
DESIGNATED AS ANY SUCH ELEMENTARY OR SECONDARY EDUCATION INSTITUTIONS
SOLE DESIGNATED SUPPORTING ORGANIZATION, AND QUALIFIED TO BE EXEMPT
FROM FEDERAL TAXATION UNDER THE TERMS OF SECTION 501 (c) (3) OF THE IN-
TERNAL REVENUE CODE; DECLARING AN EMERGENCY AND PROVIDING RETROACTIVE
APPLICATION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-3029A, Idaho Code, be, and the same is hereby
amended to read as follows:

63-3029A. INCOME TAX CREDIT FOR CHARITABLE CONTRIBUTIONS -- LIMITA-
TION. At the election of the taxpayer, there shall be allowed, subject to
the applicable limitations provided herein, as a credit against the income
tax imposed by chapter 30, title 63, Idaho Code, an amount equal to fifty
percent (50%) of the aggregate amount of charitable contributions made by
such taxpayer during the year to a nonprofit corporation, fund, foundation,
trust, or association organized and operated exclusively for the benefit of
institutions of higher learning located within the state of Idaho, including
a university related research park, to nonprofit private or public insti-
tutions of elementary, secondary, or higher education or their foundations
located within the state of Idaho, to a nonprofit corporation, fund, founda-
tion, trust or association which is: (i) organized and operated exclusively
for the benefit of elementary or secondary education institutions located
within the state of Idaho; (ii) officially recognized and designated as
any such elementary or secondary education institution's sole designated
supporting organization; and (ijii) qualified to be exempt from federal
taxation under the terms of section 501 (c) (3) of the Internal Revenue Code,
to Idaho education public broadcast system foundations within the state of
Idaho, to the Idaho state historical society or its foundation, to the Idaho
commission for libraries and to public libraries or their foundations and
library districts or their foundations located within the state of Idaho,
and to nonprofit public or private museums or their foundations located
within the state of Idaho.

(1) In the case of a taxpayer other than a corporation, the amount al-
lowable as a credit under this section for any taxable year shall not exceed
twenty percent (20%) of such taxpayer's total income tax liability imposed
by section 63-3024, Idaho Code, for the year, or one hundred dollars ($100),
whichever is less.

(2) In the case of a corporation, the amount allowable as a credit un-
der this section for any taxable year shall not exceed ten percent (10%) of
such corporation's total income or franchise tax liability imposed by sec-
tions 63-3025 and 63-3025A, Idaho Code, for the year, or one thousand dollars
($1,000), whichever is less.
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For the purposes of this section, "institution of higher learning"
means only an educational institution located within this state meeting all
of the following requirements:

(a) It maintains a regular faculty and curriculum and has a regularly

enrolled body of students in attendance at the place where its educa-

tional activities are carried on.

(b) It regularly offers education above the twelfth grade.

(c) It is accredited by the northwest association of schools and col-

leges, or by the state board of education.

For the purposes of this section, a nonprofit institution of secondary
or higher education means a private nonprofit secondary or higher educa-
tional institution located within the state of Idaho, which is accredited by
the northwest association of schools and colleges, or by the state board of
education. A nonprofit private institution of elementary education means
a private nonprofit elementary educational institution located within the
state of Idaho and approved by the state board of education.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval, and retroactively to January 1, 2010.

Approved April 8, 2010.

CHAPTER 275
(H.B. No. 493, As Amended in the Senate)

AN ACT

RELATING TO EDUCATION,; AMENDING CHAPTER 16, TITLE 33, IDAHO CODE, BY THE AD-
DITION OF A NEW SECTION 33-1620, IDAHO CODE, TO PROVIDE FOR A MASTERY
ADVANCEMENT PILOT PROGRAM; AMENDING CHAPTER 16, TITLE 33, IDAHO CODE,
BY THE ADDITION OF A NEW SECTION 33-1621, IDAHO CODE, TO PROVIDE FOR PRO-
GRAM PARTICIPANTS; AMENDING CHAPTER 16, TITLE 33, IDAHO CODE, BY THE AD-
DITION OF A NEW SECTION 33-1622, IDAHO CODE, TO PROVIDE FOR CERTAIN AS-
SESSMENTS; AMENDING CHAPTER 16, TITLE 33, IDAHO CODE, BY THE ADDITION OF
A NEW SECTION 33-1623, IDAHO CODE, TO PROVIDE FOR A MASTERY ADVANCEMENT
SCHOLARSHIP, TO PROVIDE CERTAIN REQUIREMENTS, TO PROVIDE FOR CONCUR-
RENT ENROLLMENT OR ADVANCED PLACEMENT CLASSES, TO PROVIDE PROVISIONS
RELATING TO A CERTAIN SCHOLARSHIP, TO PROVIDE FOR CERTAIN REPORTS, TO
PROVIDE FOR CERTAIN SAVINGS, TO PROVIDE FOR REPORTS AND TO DIRECT COL-
LABORATION; AMENDING CHAPTER 16, TITLE 33, IDAHO CODE, BY THE ADDITION
OF A NEW SECTION 33-1624, IDAHO CODE, TO PROVIDE FOR RULES; AND PROVID-
ING A SUNSET DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. LEGISLATIVE INTENT. It is the intent of the Legislature to
provide a variety of avenues to help Idaho students succeed in school. The
Legislature's duty to maintain a thorough system of public schools is only
strengthened by employing new and innovative approaches to help ensure that
more young people successfully complete grades 1-12 curriculum prepared for
good-paying careers, postsecondary educational success or both. Idaho's
economic future rests on the ability of an educated workforce to excel in to-
day's complex and demanding workplace. To help ensure student success, the
Legislature believes that a Pilot Program, a revenue neutral Pilot Program,
designed to permit students to successfully complete school curriculum at
their own accelerated pace, is warranted to study the efficacy of such an
approach.
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SECTION 2. That Chapter 16, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1620, Idaho Code, and to read as follows:

33-1620. MASTERY ADVANCEMENT PILOT PROGRAM. There is hereby es-
tablished a pilot project to be known as the "Mastery Advancement Pilot
Program," hereinafter referred to as "the program." This program shall
permit certain students in certain Idaho public schools, including Idaho
public charter schools, to successfully proceed through school curriculum
at their own pace.

SECTION 3. That Chapter 16, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1621, Idaho Code, and to read as follows:

33-1621. PROGRAM PARTICIPANTS. (1) No more than twenty-one (21)
school districts and no more than three (3) charter schools may participate
in the program. Participating districts shall be determined through an
application process established by the state department of education.

(2) The program shall be divided into three (3) geographical regions of
the state in the following manner:

(a) Region I shall be comprised of Idaho high school activities associ-

ation regions I and II;

(b) Region ITI shall be comprised of Idaho high school activities asso-

ciation region III; and

(c) Region III shall be comprised of Idaho high school activities asso-

ciation regions IV, V and VI.

(3) Participating school districts shall reflect the disparate sizes
of school districts within this state. Participating school districts shall
be selected in the following manner:

(a) Any school district and any charter school desiring to participate

in the program shall submit an application to the state department of

education by September 1, 2010. Such application shall be developed
by the state department of education and shall be made available to the
state's school districts and charter schools by July 15, 2010. From the
applicants, the department shall select:
(i) Three (3) school districts, one (1) from each program re-
gion, that have grades 1-12 enrollment of more than seven thousand
(7,000) students;
(ii) Six (6) school districts, two (2) from each program region,
that have grades 1-12 enrollment of between four thousand (4,000)
and six thousand nine hundred ninety-nine (6,999) students;
(iii) Six (6) school districts, two (2) from each program region,
that have grades 1-12 enrollment of between one thousand (1,000)
and three thousand nine hundred ninety-nine (3,999) students;
(iv) Six (6) school districts, two (2) from each program region,
that have grades 1-12 enrollment of less than one thousand (1,000)
students; and
(v) Three (3) charter schools, one (1) from each program region.

(b) The state department of education shall notify selected program ap-

plicants by December 1, 2010.

(c) School districts and charter schools selected for the program will

be expected to participate for the full six (6) years of the program.

Provided however, that any school district or charter school selected

for the program may request to the state department of education to opt

out of the program. The department may grant such request at its discre-
tion.
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(4) No participating school district shall be required to implement the
program on a districtwide basis. It shall be left to the discretion of each
participating district to determine which schools in the district shall par-
ticipate.

SECTION 4. That Chapter 16, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1622, Idaho Code, and to read as follows:

33-1622. PROGRAM ASSESSMENT -- STUDENT ASSESSMENT.
(1) (a) Every school district and charter school participating in
the program shall measure student performance and achievement while
such district and charter school is participating in the program.
Such performance and achievement measures shall include, but shall
not necessarily be limited to, standardized test scores, successful
completion of courses, behavioral and/or disciplinary incidents and
dropout rates. The performance and achievement measures provided
for in this subsection shall be reported to the state department of
education every June 30 during the life of the program.

(b) Relating to the program provided for in this act, the state

department of education is hereby directed to identify and adopt

end-of-course assessments for all core topic areas for grades 7-12

curriculum and appropriate benchmarks for grades 1-6. Such assessments

shall be developed during the life of the pilot program.

(2) (a) Students may request to take an end-of-course assessment. Such

request shall be made upon a form provided by the state department of ed-

ucation. The student's request shall be made pursuant to collaboration
between the student, the student's teachers, the school administration
and the student's parents or guardians.

(b) The student shall score no less than eighty-five percent (85%) on

the end-of-course assessment in order to participate in self-directed

study that allows the student to work on completing a class or year of
school at an accelerated pace.

(c) (i) When a student enrolled in grades 7-12 successfully passes an

end-of-course assessment as provided for in subsection (2) (b) of
this section, the student shall be counted as having completed all
required coursework for that course and the school may be funded
for such student based upon either the actual hours of atten-
dance or the course which such student has successfully passed,
whichever is more advantageous to the school, up to the maximum of
one (1) full-time equivalent student.
(ii) When a student enrolled in grades 1-6 successfully completes
a benchmark as provided for in subsection (1) (b) of this section,
then the student shall be counted as having completed all required
coursework for that grade and the school may be funded for such
student, based upon either the actual hours of attendance or the
grade which such student has successfully passed, whichever is
more advantageous to the school, up to the maximum of one (1)
full-time equivalent student.

SECTION 5. That Chapter 16, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1623, Idaho Code, and to read as follows:

33-1623. STUDENT ADVANCEMENT -- CONCURRENT ENROLLMENT -- EARLY GRAD-
UATION -- MASTERY ADVANCEMENT SCHOLARSHIP -- RESIDUAL SAVINGS. (1) Any
student who successfully completes a school district's grades 1-12 curricu-
lum at least one (1) year early shall be eligible for a mastery advancement
scholarship if such student can show that the student has met all of the
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graduation requirements of the school district in which the student attends
school; and

(a) The student has completed the grades 1-12 curriculum in eleven (11)
or fewer years and such student has attended schools in the Idaho public
school system for the entire grades 1-12 curriculum; or
(b) Where the student has attended Idaho public schools for less than
the entire grades 1-12 curriculum, such student shall be eligible for
a mastery advancement scholarship if such student has attended Idaho
public schools for a minimum of four (4) years. For students who have
attended Idaho public schools for less than four (4) years and who have
completed all graduation requirements, such students may be eligible
to receive a mastery advancement scholarship at a reduced rate not to
exceed one (1) semester of scholarship for each year of Idaho public
school attendance.

(2) A student is not required to graduate early and can choose to par-
ticipate in concurrent enrollment or advanced placement classes as is the
current practice.

(3) (a) If a student requests a mastery advancement scholarship and is
eligible pursuant to the provisions of subsection (1) (a) and (1) (b) of
this section, the student shall be entitled to a mastery advancement
scholarship which may be used for tuition and fees at any publicly
funded institution of higher education in Idaho. The amount of such
scholarship shall equal thirty-five percent (35%) of the statewide av-
erage daily attendance-driven funding per enrolled pupil for each year
of grades 1-12 curriculum the student avoids due to early graduation.
Such school district or charter school shall receive an amount equal to
each such scholarship.
(b) The state department of education shall annually report, no later
than January 15, to the senate and the house of representatives educa-
tion committees, the number of scholarships awarded pursuant to this
section during the previous school year, by school district and public
charter school. Such report shall also include a fiscal note reflecting
the amount of moneys expended for such scholarships.

(4) No student shall be eligible for more than three (3) years of a "mas-
tery advancement" scholarship.

(5) School districts and public charter schools participating in the
program established in section 33-1620, Idaho Code, are directed to collab-
orate with publicly funded institutions of higher education in this state to
assist students who seek to graduate from high school early, in enrolling
in postsecondary or advanced placement courses held in high school. Such
school districts, public charter schools and publicly funded institutions
of higher education shall report to the state board of education and the sen-
ate and the house of representatives education committees on any difficul-
ties or obstacles they face in providing such assistance to students.

SECTION 6. That Chapter 16, Title 33, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 33-1624, Idaho Code, and to read as follows:

33-1624. RULES. The state department of education is hereby directed
to promulgate rules to implement the provisions of this act. Such rules may
include a requirement that students successfully complete one (1) or more
standardized assessments approved by the state department of education. The
department shall work with school districts and public charter schools in
developing the rules authorized by this section.
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SECTION 7. This act shall be null, void and of no force and effect on and
after July 1, 2016.

Approved April 8, 2010.

CHAPTER 276
(H.B. No. 509, As Amended in the Senate)

AN ACT
RELATING TO THE EMPLOYMENT SECURITY LAW; AMENDING CHAPTER 13, TITLE 72,
IDAHO CODE, BY THE ADDITION OF A NEW SECTION 72-1336A, IDAHO CODE, TO
PROVIDE FOR YOUTH EMPLOYMENT AND JOB TRAINING PROGRAMS; AND DECLARING
AN EMERGENCY.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 13, Title 72, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 72-1336A, Idaho Code, and to read as follows:

72-1336A. YOUTH EMPLOYMENT AND JOB TRAINING PROGRAMS. (1) Subject to
the availability of funds from public and private sources and in consulta-
tion with the workforce development council, the director shall develop and
implement youth employment and job training programs to increase employment
opportunities for Idaho's youth.

(2) The director shall establish eligibility criteria for partici-
pants. At a minimum participants shall be lawful residents of the United
States and the state of Idaho and eligibility criteria shall not render
employment and job training programs ineligible for federal funding.

(3) The director may apply for and accept grants or contributions of
funds from any public or private source.

(4) To the extent practicable, the director shall enlist state and fed-
eral agencies, local governments, nonprofit organizations, private busi-
nesses, and any combination of such entities to act as sponsors for programs
administered pursuant to this section. Selection of sponsors shall be based
on criteria that include the availability of other resources on a matching
basis, including contributions from private sources, other federal, state
and local agencies, and moneys available through the federal workforce in-
vestment act of 1998, 29 U.S.C. section 2801, et seq., as amended.

(5) Programs developed and implemented under this section shall:

(a) Result in an increase in employment opportunities for youth that

would not otherwise be available;

(b) Not result in the displacement or partial displacement of currently

employed workers;

(c) Not impair existing contracts for services or result in the substi-

tution of funds available under this section for other funds in connec-

tion with work that would otherwise be performed;

(d) Not substitute jobs that are assisted pursuant to this section for

existing federally assisted jobs;

(e) Not employ any person when any other person is on layoff by an

employer from the same or any substantially equivalent job in the same

area; and

(£f) Not be used to employ any person to £fill a job opening created by the

act of an employer in laying off or terminating employment of any regu-

lar employee in anticipation of £illing the vacancy by hiring a person
to be supported pursuant to this section.
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(6) Participants in youth employment and job training programs under
this section shall not be employees of the state of Idaho entitled to person-
nel benefits under the state personnel system, chapter 53, title 67, Idaho
Code.

SECTION 2. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after its
passage and approval.

Approved April 8, 2010.

CHAPTER 277
(H.B. No. 534, As Amended in the Senate)

AN ACT
RELATING TO PHARMACISTS; AMENDING CHAPTER 17, TITLE 54, IDAHO CODE, BY THE
ADDITION OF A NEW SECTION 54-1770, IDAHO CODE, TO DEFINE TERMS AND TO
PROVIDE NOTIFICATION OF DRUG PRODUCT SELECTION FOR EPILEPSY AND SEIZURE
DRUGS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Chapter 17, Title 54, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 54-1770, Idaho Code, and to read as follows:

54-1770. NOTIFICATION OF DRUG PRODUCT SELECTION FOR EPILEPSY AND
SEIZURE DRUGS. (1) In this section:

(a) "Anti-epileptic drug" means:

(i) A drug used for the treatment of epilepsy; or
(ii) A drug used to treat or prevent seizures.

(b) "Drug product selection" means the selection of a therapeutically

equivalent drug, including a generic version for the prescribed brand,

a branded version for the prescribed generic, a generic version by one

(1) manufacturer for a generic version by a different manufacturer.

(c) "Epilepsy" means a neurological condition characterized by recur-

rent seizures.

(d) "Seizure" means an acute clinical change secondary to a brief dis-

turbance in the electrical activity of the brain.

(2) When a prescriber has specified that a drug is prescribed for the
treatment of epilepsy or seizures, pharmacy personnel who perform drug prod-
uct selections shall:

(a) Notify the prescriber of such drug product selection via facsimile,

telephone message or any other appropriate means to the prescriber’s

place of business; and

(b) Provide the patient or the patient’s representative with notifica-

tion of the selection.

(3) Nothing in this section shall delay the dispensing of a valid pre-
scription for an anti-epileptic drug.

Approved April 8, 2010.
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CHAPTER 278
(H.B. No. 545, As Amended in the Senate)

AN ACT
RELATING TO EDUCATION; AMENDING SECTION 33-206, IDAHO CODE, TO PROVIDE FOR A
DESIGNEE RELATING TO THE BOARD OF TRUSTEES, TO PROVIDE THAT A CHILD WHO
IS AN HABITUAL TRUANT SHALL COME UNDER THE PURVIEW OF THE JUVENILE COR-
RECTIONS ACT IF HE OR SHE WAS WITHIN THE AGE OF COMPULSORY ATTENDANCE AT
THE TIME OF THE VIOLATIONS AND TO MAKE A TECHNICAL CORRECTION.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 33-206, Idaho Code, be, and the same is hereby
amended to read as follows:

33-206. HABITUAL TRUANT DEFINED. (1) An habitual truant is:

(a) Any public school pupil who, in the judgment of the board of

trustees, or the board's designee, repeatedly has violated the atten-

dance regulations established by the board; or

(b) Any child whose parents or guardians, or any of them, have failed

or refused to cause such child to be instructed as provided in section

33-202, Idaho Code.

(2) A child who is an habitual truant shall come under the purview of
the juvenile corrections act if he or she +s was within the age of compulsory
attendance at the time of the violations.

Approved April 8, 2010.

CHAPTER 279
(H.B. No. 576, As Amended in the Senate)

AN ACT
RELATING TO THE SOIL CONSERVATION DISTRICT LAW; AMENDING SECTION 22-2716,
IDAHO CODE, TO REVISE THE NAME OF A CERTAIN COMMISSION; AMENDING SECTION
22-2717, IDAHO CODE, TO DEFINE A TERM, TO REMOVE DEFINITIONS, TO REVISE
THE NAME OF A CERTAIN COMMISSION AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 22-2718, IDAHO CODE, TO REVISE THE NAME OF A CERTAIN
COMMISSION, TO REVISE REQUIREMENTS RELATING TO THE QUALIFICATIONS AND
APPOINTMENT OF SUCH COMMISSION MEMBERS, TO DELETE REFERENCE TO THE
IDAHO ASSOCIATION OF SOIL CONSERVATION DISTRICTS, TO REVISE PROVI-
SIONS RELATING TO THE POWERS AND DUTIES OF SUCH COMMISSION AND TO MAKE
TECHNICAL CORRECTIONS; AMENDING SECTION 22-2719, IDAHO CODE, TO REVISE
THE NAME OF A CERTAIN COMMISSION AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 22-2720, IDAHO CODE, TO REVISE THE NAME OF A CERTAIN
COMMISSION, TO PROVIDE REQUIREMENTS FOR DISTRICTS FORMED BY CONSOL-
IDATION, TO PROVIDE FOR THE ALLOCATION OF FUNDS TO DISTRICTS FORMED
BY CONSOLIDATION AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION
22-2721, IDAHO CODE, TO REVISE THE NAME OF A CERTAIN COMMISSION, TO
PROVIDE THAT SUPERVISORS SHALL BE REGISTERED TO VOTE IN THE STATE OF
IDAHO, TO REVISE AUDIT REQUIREMENTS FOR DISTRICTS, TO PROVIDE THAT
SUPERVISORS ARE SUBJECT TO RECALL AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 22-2721, IDAHO CODE, AS AMENDED BY SECTION 4, CHAPTER
341, LAWS OF 2009, TO REVISE THE NAME OF A CERTAIN COMMISSION, TO PROVIDE
THAT SUPERVISORS SHALL BE REGISTERED TO VOTE IN THE STATE OF IDAHO, TO
REVISE AUDIT REQUIREMENTS FOR DISTRICTS, TO PROVIDE THAT SUPERVISORS
ARE SUBJECT TO RECALL AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
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SECTION 22-2723, IDAHO CODE, TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 22-2724, IDAHO CODE, TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 22-2725, IDAHO CODE, TO REVISE THE NAME OF A CERTAIN COMMISSION
AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 22-2725, IDAHO
CODE, AS AMENDED BY SECTION 5, CHAPTER 341, LAWS OF 2009, TO REVISE
THE NAME OF A CERTAIN COMMISSION AND TO MAKE TECHNICAL CORRECTIONS;
AMENDING SECTION 22-2727, IDAHO CODE, TO REVISE THE NAME OF A CERTAIN
COMMISSION, TO INCREASE THE MAXIMUM ALLOCATION OF FUNDS TO DISTRICTS,
TO SPECIFY THAT CERTAIN ALLOCATIONS TO DISTRICTS ARE BASED UPON A PREVI-
OUS FISCAL YEAR ALLOCATION, TO PROVIDE THAT A DISTRICT ALLOCATION SHALL
NOT EXCEED A CERTAIN AMOUNT IN A FISCAL YEAR AND TO MAKE TECHNICAL COR-
RECTIONS; AMENDING SECTION 22-2730, IDAHO CODE, TO REVISE THE NAME OF A
CERTAIN COMMISSION AND TO MAKE A TECHNICAL CORRECTION; AMENDING SECTION
22-2731, IDAHO CODE, TO REVISE THE NAME OF A CERTAIN COMMISSION AND TO
MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 22-2732, IDAHO CODE, TO
REVISE THE NAME OF A CERTAIN COMMISSION, TO REQUIRE SOIL CONSERVATION
DISTRICTS AND THE STATE SOIL AND WATER CONSERVATION COMMISSION TO KEEP
EACH OTHER INFORMED OF LOAN APPLICATIONS RECEIVED AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 22-2733, IDAHO CODE, TO REVISE THE NAME
OF A CERTAIN COMMISSION AND TO MAKE TECHNICAL CORRECTIONS; AMENDING
SECTION 22-2734, IDAHO CODE, TO REVISE THE NAME OF A CERTAIN COMMISSION
AND TO MAKE TECHNICAL CORRECTIONS; AMENDING SECTION 22-2735, IDAHO
CODE, TO REVISE THE NAME OF A CERTAIN COMMISSION, TO REQUIRE THAT
CERTAIN VOUCHERS BE APPROVED BY THE CHAIRMAN AND THE ADMINISTRATOR OF
THE STATE SOIL AND WATER CONSERVATION COMMISSION AND TO MAKE TECHNICAL
CORRECTIONS; AMENDING SECTION 22-5201, IDAHO CODE, TO REVISE THE NAME
OF A CE